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PART II—Section 3—Sub-section (ii) 

WrT ^ T^ISraf ( ^ ) ?[RT ^ 31T^ 3^ 

Statutory Orders and Notifications issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


( THFF^ f^TOPT ) 

( "5^ ) 

^TFT^, 302012 

Iff. 01/2012-'?ta-^$5?cE ) 

^.31T. 2414.—TTTO 1^'^IFT 
1962 152 (a) 

^ ^ Wlf^cJ 3TfV^J5^ Ti. 33/94 

(Ti7T.H.)f^^ 1 1994, W^TfecT 14/2002 

(T^.'St.) 1^TO7'J1T^, 2002,'^^^'?Ttoff 

^ ^5^ 3Trg^, 

■=TFT^ 

■q^T^SRI “ H^KIM TT^ ^ mUcII, d6^1ci 
^ #131 1962 ^ 3 ^ 3flRn1d ■^3TTFT3if^ 

('^TSFTO) C ■ 

\ ■CR. ^f. Vill {#RT 17-) 5/#fTh|/T^ ^/12] 

#q^ 37T^ 


MINISTRY OF FINANCE 

( Department of Revenue) 

(OFFICE OF THE CHIEF COMMISSIONER, 

CUS rOMS & CENTRAL EXCISE. NAGPUR ZONE) 

Nagpur, the 30th May, 2012 

No. 01/2012-Cumtoms (N.T.) 

S.O. 2414. —In exercise of the powers conferred by 
Notification No. 33/94-Customs (N.T.) dated I st July, 1994, 
as amended, of the Government of India, Ministry of 
Finance, Department of Revenue, issued under clause (a) 
of Section 152 of the Customs Act, 1962, read with 
Notification No. 14/2002-Customs (N.'l .) dated 7th March, 
2002, as amended, I, Smt. Jagjit Pavadia, Chief 
Commissioner of Customs & Central Excise, Nagpur Zone, 
Nagpur hereby declare “Village Mandva. Taluka& District 
Wardha in the State of Maharashtra” to be a Warehousing 
Station under Section 9 of the Customs Act, 1962. 

[F.No.Vin(Cus) l7-15/CCU/NZ/12j 
Smt. JAGJIT PAVADIA. Chief Commissioner 


2590 01/2012 
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16^5^,2012 

IfT. 04/2012-13 

man; 2415.—1962 2 

1^93%? 3?ra^3qffi^, 1961 (1961^43^’)^«rRI 
|10 ^ (23 (vi) ^ V l f^4 

^ ^ ^5^ atrmJT sTT^^, T ^ - ^gm 

pnif^ ^ 2011 -12 3TP^ ^ ^8Tcmn[I ^ ^ 

2. ^[hRi 31l4«b< 1962 RpTR 2 Tit 

teTim933tT[aRT^fcFR3Tfl^^ 1%1 ^ 10^39-T3tT5 

123 Tit) ^ ■a^qr-MKi (vi) 3n^«rFit’^ 375 ?^ ^ ^ 1 
f^7qf^:-g3TraTr/373n3n/Cg)/^10(23#)(vi)/2012-I3/2088] 

TT^, 3?fi^ 3Tr5^ 

I (OFFICE OF THE CHIEF COMMISSIONER OF 
INCOME TAX) 

Jaipur, the 16th July, 2012 

I No. 04/2012-13 

S.O. 2415.— In exercise ofthe powers conferred by 
^ub-clause (vi) of clause (23C) of Section 1 0 ofthe Income- 
tpxAct, 1961 (43 of 1961) read with rule 2C A ofthe Income- 
t^ Rules, 1962 the Chief Commissioner of Income-tax, 

J iipur hereby approves “Alankar Society for Higher 
ducation, Bishnawala, Post-Meenawala, Jaipur” for the 
purpose of said Section from A. Y. 2011-12 and onwards. 


2. Provided that the society conforms to and complies 
\|ith the provisions of sub-clause (vi) of clause (23C) of 
Sjection 1 0 of the Income-tax Act, 1961 read with rule 2CA 
ojfthe Income-tax Rules, 1962. 

[jjo. CCrr/JPR/Addl. CIT (Hqrs.)/10(23CXvi>2012-13/2088] 

I BRIJHSI 1 GUPTA, Chief Commissioner of Income-tax 

i 

( «if^) 


16 "5^, 2012 

I W.3ir. 2416.—'^<‘6 k, TFHMW (TR^?nTf^ 
5rtt^ ^ f^TFitn) fWT, 1976 10 

(4) ^ ii tFSTR t^TTFT, Tig 

^ ^ RTHf^fteld fsf^ 80 

^ ^ wr ^ fm\ t, 


1 . 3ir ^4dld9 , 

143, ^^ilgrO, TlT^v^, 

[m ■??. i -11017/1/2012'1t^-2 ] 

^ ^ TTR'^ef), (TRfqmr) 

(Central Board of Excise and Customs) 

New Delhi, the 16th July, 2012 

S.O. 2416.—In pursuance of Sub-rule ( 4 ) of Rule 
10 ofthe Official Language (use for official purposes of 
the Union) Rules, 1976, the Central Government hereby 
notifies the following office ofthe Department of Revenue, 
Central Board of Excise & Customs, whereof more than 
80% of the staff have acquired the working knowledge of 
Hindi: 

1. Office ofthe Commissionerate of Central Excise and 

Service Tax, 143, New Baradwari, Sakchi, 
Jameshedpur. 

[F. No. E-11017/ l/2012-Hindi-lI] 
CHANDRA BHAN NARNAULl, Director (OL) 

(f^rffET -^tUTT f^nmr) 

18 5^, 2012 
^.3?r. 2417.—^ (IRV 
1970/1980 9 (1) ^ (2) ^^8? 

TTfecT, ^^45 k 1 (49s6hT ■^FTT 3T^-q tr^' ar'cRTry) 

1970/1980 ^VRT9^3^tmi(3)^^ 

(^) m KtT ViRkiqT ^ ^ 

t^ct^ arnr ^ 

12-5-1959) ^33^ ^ 

^ drOoj ^ ^ ^ ^ 3?ST^ afPT ffeTTf 

^ ^4chK ^ TR -4' 33^ -q^-iTR ^ ^ S\m\ 

3^ 3TT^’ ^ ^ ^ W 3W if^ ^ 

-qu^ ^4 c+,k ^4^1 ^ 4‘ 

'Ti<d1 ■§■ I 

[m U 9/25/2009-4)34-1] 

(Department of Financial Services) 

New Delhi, the 18th July, 2012 

S.O. 2417.—In exercise of the powers conferred by 
clause (e) of sub-section (3) of Section 9 ofthe Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970/1980 read with Sub-clause (1) and ( 2 ) of Clause 
9 of the Nationalised Banks (Management and 
Miscellaneous Provisions) Scheme, 1970/1980, the Central 
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Government hereby appoints Shri Antonio Maximiano 
Pereira, (DoB: 12-5-1959), Special Assistant, Bank of India, 
as Workmen Employee Director on the Board of Directors 
of Bank of India, for a period of three years with effect 
from the date of notification of his appointment or until he 
ceases to be an Workmen Employee of Bank of India or 
until further orders, whichever is the earliest. 

[F.N0.9/25/2009-BOI] 

VIJAY MALHOTRA, Under Secy. 

20 2012 

2418—^ 

1959 ^ «fRr 25 ^ (1) ^ (^) 

^ "SKtI i<a<vSKi, 

^ ^ ^ ^ 

31^ 7Hq«l®nV ^ 

-qn^ 'hR^ ^ • 

[•q»T.U 6/3/2012-^3jt-I] 

fIrsR 

New Delhi, the 20th July, 2012 

S.O. 2418—In exercise of the powers conferred by 
clause (e) of sub-section (1) of Section 25 of the State 
Bank of India (Subsidiary Banks) Act, 1959, the Central 
Government, hereby nominates Shri Jitendar Kumar 
Mehan, Under Secretary, Department of Financial Services, 
Ministry of Finance, New Delhi as a Director on the Board 
of Directors of State Bank of Travancore with immediate 
effect and until further orders vice Shri P. Vinayagam. 

[FNO.6/3/2012-BO-I] 
VIJAY MALHOTRA, Under Secy. 
^1^,20^^,2012 

■eFT.OT. 2419.—(31^ 333 'SH«(*^) 

1970/1980 ^ ^ 3 ^ (1) ^ 

1970/1980 9^^-^ (3) ^31^ 

^ 31^ ^5^ ^IRiR 333^RI> ^ ^ 

3 ^ (0 

fctpHl^ gg ocqjid ■R’lR ^ 

^ ^ ^ •— 


-mmt 

(0 

(2) 

(3) 


■5T. ■q, M<dlT^l4, 
yfqq. 



^ T3RT 

T^. 'H<d'4Pf 


aAr fRF, 

eft it. ’IRSR 


[m U 6/3/2012-^3(tt-I] 


11?^, 

New Delhi, the 20th July, 2012 

S.O. 2419.—In exercise of the powers conferred by 
clause (b) of sub-section (3) of Section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) 
Act, 1970/1980 read with sub-clauk (0 of clause 3 of the 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government 
hereby nominate the persons specified in column 2 of the 
table below as Directors of the Banks specified in column 
1 thereof in place of the persons specified in column 3 of 
the said table, with immediate effect and until further 
orders:— 


TABLE 

(0 

(2) 

(3) 

Union Bank of 
India 

Dr, A. Bhattacharya, 

Joint Secretary, 
Department of Financial 
Services 

Shri Rajesh 
Khullar 

Punjab & Sind 
Bank 

Shri Rajat Sachar, 
Economic Advisor, 
Department of Financial 
Services 

Dr. A. 

Bhattacharya 

Bank of 
Maharashtra 

Shri Ateesh Singh, 
Director, 

Department of Finanacial 
Services 

Shri VP. 
Bharadwaj 


[F.No. 6/3/2012-BO-l] 
VIJAY MALHOTRA, Under Secy. 
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( T^f^Tir 3I^^?PT ) 

16 2012 

3?r. 2420.—^ (arorm^ 

, ^ 1971- (1971 ^ 40) ^ vro 3 OT 

iKTt Tifenq) ipiiTT ^ ^ 173 ^ TI 3 J 

I 43f!Rn7t, 

; '03'(13:^), :h)^^ 

: ftlf% 3171=^?, 3 FI 33 ^ ^-^rntI33^ 

sStfl^MS 37) ^ U SSjI 2.49 IIHJ 3fl in qj i ui ijjr! 

i ^ ^ ^ ^ 7 ^ kT3 9^ ^ t) 3TI3 

^ wa if ^ 37fa^ ^ ;njl3fr^- ^ 

^ f I 

[■?T. ! 2/5( 10)/2009--3?l^ij’siJM(TriTq;^)/7265 ] 


aTR. "pR^, 3T^ ■nf^cf 

DEPARTM ENT OF ATOMIC ENERGY 
(I & M Section) 

I Mumbai, the i 6th July, 2012 

! S.O. 2420.—In exercise of the powers conferred by 
Section 3 of the Public Premises (Eviction of Unauthorised 
|pccupants)Act, 1971 (40 of 1971), the Central Government 
^ereby appoints the Regional Director,Central Region 
|tomic Minerals Directorate for Exploration & Research 
J^MD), Department of Atomic Energy, CPWD Bunglow 
Jo. 16/B, Civil Lines, Nagpur, a Gazetted Officer to be the 
Estate Officer for the purposes of the said Act in respect 
cjf the property known as portion of Gowthan land 
^measuring 2.49 Hectares in Survey No. 881 (Known as 
Phabi-Camp) at Village-Pratappur District Surouja 
qhhatisgarh. 


"^^ 600 050 ^ ^ ^ ^ (tRpsI R ?fh 

-cfT ^ WeR. ^ 

k 20 19^5 ^ 

3fR 

^ sfR -tek 

3TRRT 

(Z7r^) TslpRl’ -3p7 FR=TptPr^ 

TTcif if -j:;.. 3 ^^ ^ ^ 

PRt?J' : %q; TT^ 3?pRRTn ^ ^ 

f, 3??Tt3 ^■ 

(i). t 73 (Tf^RT ?f?0 

rtr (’^^^TR-zHttR? ^ RRR), -qp^, 
600 050 3§Pr? ^ .., ^ 

(PpCit^) pRtR, 1965 ^ Pm 4 ^ 3T^1pTpRt^ ^ 

^ ^ ^ TO 

^ PrfRcT PmfcT Tjf^ ^ mfr^ 

^ "RTPcJ ^rff :3fR 

(11 < 4m? TO ITS TO4t, P. 73 (T??R? (T^) 

3v ■•, ^eTTsft TO (^TOT-zHttRT ^ TO 4 ),tfT^. 
600 050 ^ ^ 

4 (P?ff8prj dfk ^ipid) ppp^) Prqpr 
PrPyTq ^ TOq-mr m PrPsio 4 rit 
4 3TO5 #p i 

[^. 4. 4 / 5/2012 PrPt PiP^] 

41. iRt. ^ffl, Rfm 

ministry of commerce AND INDUSTRY 

(Department of Commerce) 

New'Delhi, the 16th July, 2012 


[No. 12/5(10X2009-1 &M(AMD)/7265] 

__ G R.PILLAt, Under Secy. 


' (WipR^ir ) 

, ^ 16 2012 

, 3?T. 2421.--^p?mTO,P*(:igif^f^^ 

# M^) Pm, 1964 ^ 12 ^ ^, 41 ^ ,2; R 

Mf 1 ( ^iPcKiTPPTO 3 ^^^) arPlPrtrr 1963 

(11^63 ^ 22) ^ ?mr 7 ^ ( 1) ^ TO Yrf^‘411 

^ ^ m, ^ TO TORp. t 73 fRi) 

; (gror-zNiPm^mP)^ 


S.O. 2421.—In exercise of the powers conferred by 
sub-section 1 of Section 7 of the Export (Quality Central 
Inspection)Act, 1963 (22 of 1963). read with sub-rule (2) 
of rule 12 of the Export (Quality Control and Inspection) 
Rules, 1964, the Central Government hereby recognises 
M/s. Essen & Co, No. 73(lst Floor). Kuppusamy Street 
Balaji Nagar (opp: Lucas-TVS), PAD!, Chennai-600050, as 
an agency for a period of three years from the date of 
publication of this notification, for the inspection of 
Minerals and Ores Group-I. namely. Iron Ore and 
Manganese and Group II, namely, Manganese dioxide. 
Feldspar, red iron oxide, yellow Ochre, Calcined 
Manganesesite, Steatite (talc). Barytes specified in the 
Schedule annexed to the notification of the Government 
of India in the Ministry of Commerce number S.O. 3975, 
dated the 20th December, 1965, prior to export of the said 
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Minerals and Ores at Chennai, subject to the following 
conditions, namely 

(i) That M/s. Essen & C^o., No. 73(lst Floor), 
Kuppusamy Street, Balaji Nagar (opp: Lucas-TVS), 
PADI, Chennai-600 050, shall give adequate facilities 
to the officers nominated by the Export Inspection 
Council in this behalf to examine the method of 
inspection followed by them in carrying out the 
inspection under rule 4 of the Export of Minerals 
and Ores, Group-I (Inspection) Rules, 1965; and 

(ii) That M/s. Essen & Co., No*. 73, (1st Floor), 
Kuppusamy Street, Balaji Nagar, (opp: Lucas-TVS), 
PADI, Chennai- 600 050, in the performance of their 
function under this notification shall be bound by 
such directions as the Director (Inspection and 
Quality Control), Export Inspection Council may give 
in writing from time to time. 

[ F. No. 4/5/2012-Export Inspection] 
D. S. DHESI,Jt. Secy. 

16^^, 2012 

3Tr. 2422.—ell'll 

3^M^) frm, 1964^frm 12^44rHqq (2) 

■qfel, fnqfd (=Winrld) 1963 

( 1963 ^ 22) ^ 7 (1) ^ W ^ir'KinT^Fn 

di l ell-r t, 44, 

-s€m -754142^'5H3Tfr^^J^^ cTRfr3'^#T 

U ^. 3 TT. 3975 cTT^ 20 1965 ^ 

cPtRS '4* oPh TT^-I 

^ A‘i | ^ 3Tq^, ^T^-II 

^ Pl^^rdRaa TRlf 
3T#T 3fk ^ ^ 

MKkIm ^ ^ ^ 

■SRcft t, :~ 

(i) ftTIT 1^.^, 3115^% ^ 

44 ^ - 754142 

teiPi'sfT sffr -I (frrdOT) fwr, 

1964 ^ PRF 4 ^ pRfSFT ‘4’ 

^ 3 FFTt 4 ^ 

frffrm ■gm unPiR^i 

3lfrj«+,|RqT ^ 

(ii) to^I4 Ri 9 ^ «»)icnMt,T5^ 

44^ mkkIm, ton, <ssl«i - 754142 

^ 3itojqqT ^ ^ ‘niFR 

(1^^. '3ftT oWiPridl toto) t^sipn "nto^ 


^ "97 frlfecT to ^ to?Tf ^ 3^1^ 

tof I 

[■qn. 7T. 4/7/2012 -fTto totsFi] 

to TTF. toft, 

New Delhi, the 16th July, 2012 

S.O. 2422.—In exercise of the powers conferred by 
sub-section (1) of Section 7 of the Export (Quality Control 
and Inspection) Act, 1963 (22 of 1963), read with sub-rule 
(2) ofrulel2 of the Export (Quality Control and Inspection)- 
Rules, 1964, the Central Government hereby recognizes 
M/s. Mitra S.K. (P) Ltd. Housing Board Colony, HB44, 
Madhuban, Paradip, District: Jagatsinghpur, Orissa-754142 
as an agency for a period of three years from the date of 
publication of this notification for the inspection of 
Minerals and Ores Group 1 namely Iron ores, manganese 
ores, ferro manganese slag Group II Manganese Dioxide, 
chrome ore, specified in the Schedule annexed to the 
“notification of the Government of India in the Ministry of 
Commerce number S.O. 3975, dated the 20th December, 
1965, prior to export of the said Minerals and Ores at 
Paradip, subject to the following conditions, namely : - 

(i) That M/s. Mitra S.K. (P) Ltd. 1 lousing Board Colony, 
HB44, Madhuban, Paradip, District: Jagatsinghpur, 
Orissa-754142, shall give adequate facilities to the 
officers nominated by the Export Inspection Council 
in this behalf to examine the method of inspection 
followed by them in carrying out the inspection 
under rule 4 of the Export of Minerals and Ores, 
Group-I (Inspection) Rules, 1965; and 

(ii) That M/s.Mitra S.K. (P) Ltd. Housing Board Colony, 
HB44, Madhuban, Paradip, District: Jagatsinghpur, 
Orissa-754142, in the performance of their function 
under this notification shall be bound by such 
directions as the Director (Inspection and Quality 
Control), Export Inspection Council may give in 
writing from time to time. 

[ F. No. 4/7/2012-1-xport Inspection] 
D.S. DHESI,Jt.Secy. 

to#, 18 2012 

aiT. 2423,—(TR ^ wtoF 
totoft to ftoito) tow, 1976 to torq lo to 
(4) to^i^^FTqftr^toqf^FFT.tosTtoqtoiftotoT wto? 

tot iJci^g Ri totojtor t, toito so totom ^ totor 
ft toto ^ ^ ton t 

^ to^ 'FRcT, 

14, totoPT FFiTM 

(fttoRTfe) 
totd+Rn~700 001 

[to. i 11013/1/2008-tot 1 

totoft to^tot, tfttor^ 
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, New Delhi, the 18th July, 2012 

! S.O. 2423.— In pursuance of Sub-rule (4) of Rule 

lOjof the Official Language (use for official purposes of 
th^ Union) Rules, 1976, the Central Government hereby 
nofifies the following office under Department of 
Commerce, whereof more than 80% staff have acquired a 
working knowledge of Hindi:— 

Teti Board India, Headquarters 
14, Biplabi Trelokya Maharaj Sarani 
(Biaboume Road) 

Ko kata, 700001, 

West Bengal 

I [No.E-11013/1/2008-Hindi] 

I __ Smt. DEVKI, Director (OL) 

i f?T^, 27 2012 

I 3?T. 2424.—^^ ^ ^ 3TT^ 

^^^qpT 15600-39100 6600 ■?. q^qj^ qqj 

cT«?T 3qq aqq ^ qT ftcucll t, clo+ifd qqi^ ^ 

qqfqq ^ 1 ?TT 3 1 - 12-2012 ^ 

3^ f 1^ qft fM«T, ^ qt q^ cRT qq^Rq 

^IRTT I 

i [U i^q.i^.AT^.Tiq./34/2003] 

fqq, fq^^RT (q. ) 

IINISTRY OF DEVELOPMENT OF NORTH 
EACTERN REGION 
(North Eastern Council Secretariat) 

Shillong, the 27th April, 2012 

S.O. 2424 .—Consequent upon the approval of the 
Competent Authority, Shri S.L. Baidya, Section Officer, 
NEC Secretariat, Shillong, is hereby promoted to the post 
of Assistant Secretary on ad-hoc basis in the PB-2 Rs. 

15600- 39100 with Grade Pay of Rs. 6600 plus D.A. and 
other allowances as admissible from time to time, with 
immtjdiate effect till the date of his regular promotion to 
the post or the date of his superannuation from the 
Government service on 31 -12-2012, whichever is earlier. 

; [No.NEC/ADM/34/2003] 

j _ S. MITRA, Director (Admn . & Pig,) 

■JTjncnr 

j 142012 

I 

3fT. 2425.-— ■fRqiR srfqfqqq, 

19481(1948 qq 16) 10 qit (2) ^ qqq 


jvfl 
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qq qqk ^ ^ fqfqroqr qftq^ ^ 

qqq?f qq^ ^ qrq, ^ afrqfqqq ^ ^ 

^-I fqRfRfeq f, 3?SLifci^ 

dcKI — 

2- ^ fqTqfrfBITRq, 

^ fqfqnqr fefrrq) qft qi^m i^’ cr 

fqfqq^ 3fr%TfrpTq^ 194X (194^ ^ ^ ^ 

qpT-l qqr 34 ^ 2 q:q 3 ^ q^qr 

qTqf^qT ■4‘ Pi^^fciRsid qrqR^dqi 3RT:'?»Tifqq qfr arqfcj;:- 

XXIV Chi^vji ITS 

Tl# 


aqqi ■qiffr 
(qf^ 19-8-2011 
3T8TqT q^^Tcf 

qqn qft q^ 


, fq qfqeHI^ -SI, 
T^q^aqr 


[U 12017/62/2006-^] 

MINISTRY OF HEALTH AND FAMILY WELFARE 

New Delhi, the 14th June, 2012 

S.O. 2425,—In exercise of the powers conferred by 
sub-section (2) of Section 10 of the Dentists Act, 1948(16 
of 1948), the Central Government, after consultation with 
the Dental Council of India, hereby, makes the following 
amendments in Part-I of the Schedule to the said Act, 
namely:— 

2. In the existing entries of column 2 and 3 against 
Serial No. 34, in Part-1 of the Schedule to the Dentists Act, 

1948 (16 of 1948) pertaining to recognition of dental degrees 
awarded by the Tamil Nadu Dr. M.GR. Medical University, 
Chennai the following entries shall be inserted 
thereunder:— 

“XXIV. CSl College of Dental 
Sciences & Research, Madurai 


Bachelor of Dental Surgery 
(if granted on or after 
19-8-2011) 


BDS, the Tamil Nadu 
Dr. M.GR. Medical 
University,Chennai”. 

[ F. No. V. 12017/62/2006-DE] 

SUBE SINGH, Dy. Secy. 

21 2012 

31T. 2426.—mqqr ^ arfrrfqqq, 

1948 (1948 qq 16) q?f qKT 10 qft qq- qRT (2) 'gRT TTgrl 

?Tf^' qq qqfq ^ ^ f^feq qfrqg ^ 

qfrq?f qjq^ ^ ■Q;‘d<^gRi ^ qif 335 ^ ^ 

qiq-I -4' fdHRdRsId 

qqq 33^^ 4— 
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2. ■^.3TR STFRT” ^ 

■5T^ r^f+cHi ^ 'RTOi ^ "^v ^ r^r4>rH-+ 

a^fvf^, 1948 (1948^ 16) 

chjc^'jl 3TnT» -^<101 R^4, h)<{1’1<i< 0^ '4' shH 

58 ^ 2 3 ^ 4^ yRiRdiiT ■4’ 

f^MRiRao yf^Ri^l* 3l^:^ilHa ^ i- 

“(ii) TTR^ 3Prr?j :fe[ 


^ %fFT-I fer ^JT^, '^IhIcKH, 31RiI Tl^ ^ 

4 sFH 50 ^ 2 3 ^ yf^Pvi^iT 

RMf<iRao yi^f^sil 3RTi^ifHci ^ ^TH^, :- 

'*TTnRT 

QR4l4)f^4H ■qTrs"hr?T Tf. 

(^ 9-5-2012 ^37«?^ T^3TRT^TT*2r 


3fk^(3to 

), -SI. ^.31R. 

(^ 1-3-2012 ^3T«?cn a^m” 

[K^. 12017/76/2005(^)-^] 

a^f^M n<4lc3l, 3T^ 

New Delhi, the 21 st June, 2012 

S.O. 2426.—In exercise of the ppwers conferred by 
sub-section (2) of Section 10 of the 
(16 of 1948), the Central Government^ 
with the Dental Council of India, 
following amendments in Pait-I of 
said Act, namely:— 

2. In the existing entries of col 
Serial No. 58, in respect of D.J.College 
& Research, Modinagar in Part-I of 
Dentists Act, 1948 (16of 1948)pertaii 
of dental degrees awarded by Dr. Bhii 
University, Agra, the following entries 
thereunder:— 

“(ii) Master of Dental Surgery 

Oral Medicine & Radiology 
(if granted on or after 1 -3-2012) 


pentists Act, 1948 
after consultation 
Ifereby, makes the 
e Schedule to the 


thi 


u|nn 2 and 3 against 
of Dental Sciences 
the Schedule to the 
ing to recognition 
m Rao Ambedkar 
shall be inserted 


Mb! 


anid 

B 

Ui 


[No.V. 121 
ANITA TRIl 


^ l«t<rtn1, 25 201 


W. 3IT. 2427.—'^ ^ 




1948 (1948 ^ 16) ^ ^ 10 ^ 

^iRw*i) ^ 3PiW 

Wl?f ^ ^ i(d^SKI "3^ ^ ^ 

^TR-I "4 PlHfcifteid ■?T5n)t3PT «b<d1 ^ 3T 


3^ "4 - 

2.'' f^nNf^rai^ 

51^" ■gm 3l<rr! ^ r^RhPMi f«Ri<4 
^ 3Tft?fWT, 1948 (1948 


S(Oral Medicine 
Radiology), Dr. 
K. Ambedkar 
iversity, Agra” 

0tl7/76/2005(Pt>DE] 

p|aTHI, Under Secy. 

2 


3;rf¥wT, 

W (2) 

r^Rt»6til HRq<A ^ 




^ -RF^rar ^ -^RtT 
1^ 16) ^ 


ate AP^Rid T^3f (ate OP^P^h), 

"ST. ten 

(^ 9-5-2012 3>r3T2T^ RlVdfd^ld-4, Pd^^Jdldl 

3^ ■q?^ WT ^ ^) 

ate^tepjftT^of TTR^te (^te^^*te5it), 

H l j9h)4N>ete ten 

(■qf^ 9-5-2012 3Tl3T8?^ .teqqT^" 

■qf ■^) 

[U^. 12017/16/2007-^] 
affttclT PjlMldl, 31^ 


New Delhi, the 25th June, 2012 

S.O. 2427.—In exercise of the powers conferred by 
sub-section (2) of Section 10 of the Dentists Act, 1948 
(16 of 1948), the Central Government, after consultation 
with the Dental Council of India, hereby, makes the 
following amendments in Part-I of the Schedule to the 
said Act, namely:— 

2. In the existing entries of column 2 and 3 against 
VIII of Serial No, 50, in respect of Vishnu Dental College 
Bhimavaram, Andhra Pradesh, in Part-1 of the Schedule 
to the Dentists Act, 1948 (16 of 1948) pertaining to 
recognition of dental degrees awarded by Dr. N.T.R. 
University of Health Sciences, Vijayawada, Andhra 
Pradesh, the following entries shall be inserted 
thereunder:— 

“ Master of Dental Surgery 

Periodontology MDS(Pcrio.) Dr.N.T.R. 

(if granted on or after University of Health 

9^5-2012) Sciences, Vijayawada 

Oral Medicine & Radiology MDS (Oral Medicine), Dr. 

N. T.R. University of Health 
Sciences. Vijayawada 
MDS (Oral Pathology), Dr. 
N. T. R University of Health 
Sciences, Vijayawada” 

[No.V. 12017/16/2007-DE] 
ANITA TRIPATHI, Under Secy. 


(if granted on or after 
9-5-2012) 

Oral Pathology & 

Microbiology 

(if granted on or after 

9-5-2012) 
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[Part H—SEC.3{ii)] 

( TIITT^ I^fTPT ) 


^ 4 ^5^, 2012 

, 2428.—»<ndq HI1=b Twi, 198? ^ fw? 7 ^ (I) ^ ^ (?a) ^ 3^3WW i? -RTO; 

9>tcfi ■§ Wcltq 41-19^1 ^ =iH 3T5?J^ ■^* W t ^ ^ Tyri f' ;_ 




^ 4f. 

meft^ ■RH^(^‘) 

Wefk HH+ m 

33fefw wxfN ■Rmr 

3T»T^ qiHdi), ^ 

^ WTT alk ^ 

T^TTfqnfM?? 

(i) 

(2) 

(3) 

(4) 

■i. 

3TI^ W2419 : 2012/3?T^ 61554 : 1999 
3W^tfqtT ■3Vf+<-f%^ ■qrq^ % - 
3T«IRtw ^ '3TPTR 
(^ 


4 2012 

F- 

14570 : 2012/3TI^ 60688 ; 2002 
-TO#' 3T«?^ T^HtdPI -m ^ir^4d 
^'“hicil ^ nRqfaa ^ -qna 

• 

4 2012 

5- 

31T^ 61557 : 1 : 2007 

1000 1500 

3E^ qlcTiCll fqcK'Ji -4’ 

■RFft ^ -cjn ^ hhV< 

^<4 ^ 1 : WIRT 3T^^TlIi; 


4 2012 

4. 

3^T^W3TIM 61557-2 :2007 
lOOO^TT^aqk 1500 

3Tr4 ql^riai f^cRxiT aSjf 

WTl ^ Tfm oFR^ zn wffer 

^ <sh’^<-WT 2 : 


4^1,2012 

3- 

4TT^T^/3TTtT^ 61557-5 : 2007 

1000 ^TT;5ft3fk 1500^^TT^^ 

— 

4 ^^',2012 


3T^ qWai f^cR’iT cf^' ■^' fsf^ 

^ TTTTT ^ zn hhV< 

^ TO^-'qm 5 : ^-f|U|c[, 


J FI > 1 R^ UfOT, tIRifhl ira 3^, ITO Iiomc, 

^ jferft, ■ol'rKt.rai, era Tiraj ^iFiferaf : wh<h i < . lihira, g^.irt gaiFp^ 

-Rmy, Ti^n, <i«n fa ?^q-iqiiyK ^^ fSraS tg f i 


[■?K^ r"^ 12/^-8, ■^-67.'^ 68, -69. ^-49 J 

31R. 'i' JT^ Trg^ -a^iHlcfO) 
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MINISTRY OF CONSUMER AFE^RS, FOOD AND PUBLIC DISTRIBUTION 
(Department of CoMuner Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 4th July, 2012 

S. O. 2428.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been issued : 

SCHEDULE 


SI. No. No. and Year of the Indian 
Standards 


( 1 ) 


( 2 ) 


No. and Year of die 
Indian Standards, if 
any. Superseded by 
the New Indian Standard 


Date of Established 


(3) 


(4) 


1. IS2419:20I2/IEC61544:1999 

Panel Mounted Equipment - 
Electrical Measuring Instrument - 
Dimensions for Panel Mounting. 

(Second Revision) 



4July,2012 

1 IS 14570:2012/IEC 60688:2002 

Electrical Measuring transducers 
far Converting ac Electrical 

Quantities to Analogue or Digital 

Signals (First Revision) 


- 

4 July, 2012 

3. IS/IEC 61557-1:2007 Electrical 

Safety in Low Voltage Distribution 

Systems Up to 1000 V ac And 1500 

V dc-Equi|nnent for Testing, 

Measuring or Monitoring of 

Protective Measures - Part 1 : 

General Requirements 



4July,20l2 

4. IS/IEC 61557-2:2007 Electrical 

Safety in Low Voltage Distribution 

Systems Upto lOOOV acAnd 1500 

V dc-Equi|Hnent few Testing, 

Measuring a* Monitoring of 

Protective Measures - Part 2: 

Insulation Resistance 



4July,2012 

5. IS/IEC61557-5:2007 Electrical 

Safety in Low Voltage Distribution 
SystemsUpto 1000 V acAnd 1500 

V dc-Equipment for Testing, 

Measuring or Monitoring of 

Protective Measures - Part 5: 

Resistance to Earth 



4 July, 2012 


Copies of this standards is available for sale witn me BMteau or inaian awna«u», —.. 

ZaftfMar&NewDelhi-ll0002and Regional Offices: New Delhi Kolkala,Ch^ieiih,Ch^ 

Offices: Ahmedab«l, Beo^loie, Bhopal, Bhubaneshwar, Cohnbaloie, Guwahali, Hyderabad, Jaipur, Kanpur* Nagpur, Palna, 

Pune, Thhuv-wnd-puram. IRef:Eri2n-.8,mT««,T.«9,T.491 

R. K. TREHAN, Scientist ‘E’ & Head (Electrotechnical) 


the gazette of INDIA: J ULY28, 2012/SHRAVANA 6,1934 jP art II—Sec. 3{ii)] 

5 2012 

2429.—(WH) mm, 1988 ^ MHm 4 ^ mrnrm ( 5 ) ^ ^ ^ 

^ aTf*Rjf%ra f ^ ^ •^’ ^ :~ 

___ 

^ t«0^a ^ ^ ^ ^ «TR?ft^ ^TRRF? ^ TlH ^ ^ ^TPT ^ 

u Ttwn ^ 


(0 (2) (3) (4) 

1 . Xr^-9940497 1-6-2012 A ^ 

''^ns 2, «Knr«f) 1, 


(6) (7) (8) (9) 


^■<fWI^r+d 4151 

^ tc^d 


t^ranff "SR^- 


Z ■^[^-9940602 5-6-2012 ■^. '^TRpTel ^rq:^2p^_ \ 21 ^ 

aT^-^pRt=n im, ^ 1 ^ 

^ TSRNfi', "91?^ 

3tM wtt, 

* *510^-123021 

(^tt«) 

3. T3!^-9940703 5-6-2012 W^, 14151 

'»f4cfl-^'i)'ij As, ^ 1 

f^'R^*?v0cS-123021 

4. ■^-9941503 11-6-2012 t^?T 3flFR ^«njf 1417 

(T^ '30 9>' aoR T?;?T 

^•) ?I5cn •qsf ^g?Rf^ 

w A. T^- 6 , ^ -ms, 

vi^.sni.'A., 

1^1 9>04HK-121001 
(?1^l«fl) 

5. 1??I-9942097 13-6-2012 A -gj^ I4543 

< 23/49, 3nff^ 

15, 8, f*PR?T ■3I9T ^ afMRT) 

■ora «!6ciHi, ^icbM< 

■^BfeoT, ■^r?n ■jsora-122103 
(^ftonin) 

6 . 0!?T-9943406 21-6-2012 A Rltife %., 43ROtrrrO 8112 

^ '«»ir»iaii<, iiraA, r?Wr: 

TORH#?!, 

^13^-123305 
(^f^FOT) 


14151 01 



6039 


(■qm II IsPrs 3(ii)] ^IRcf^TTsm: ^^28, 2012/911^ 6,1934 


(!) (2) 

(3) 

(4) 

(5) (6) 

(7) (8) (9) 

7 . m4206 

28-6-2012 

§n*SMi 

28-31, 

“(Nci, 

123501 

7098 

dTM^y<;CT 

JHMfW ’flFT-1 

llOO^cT^ 

?T*?r 

<stWdl ^ 

01 - 1988 

H. Ti^-9944307 

28-6-2012 

28-31, ^^-5, 

123501 

7098 

arrafoi «irfT-2 

3.3 33 

cT81T ^ 4>l4«hl<l 

^Wdl ^ HiU, 

02 - 1985 

%Tf=Rr 315^ 


New Delhi, the 5th July, 2012 

S.O. 2429. In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 

Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in 

the following schedule:— 

SCHEDULE 


SI. Lincences 

Grant Date 

Name & Address of the 

Title of the S.No. 

Part. Sec. 

No. No.CM/L- 


Licensee 

Standard 


(1) (2) 

(3) 

( 4 ) 

(5) (6) 

(7) (8) 

1. L-9940497 

1 -6.2012 

M/s. Aryan Enterprises, 

Protective Helmets 4151 

- 



Plot No. 2, Block 1, 

for Scooter* 




ShivDurgaVihar, 

Distt. Faridabad 

Motorcycle Riders 




Haryana 



2. L-9940602 

5.6-2012 

M/s. Kargil Pipes, 

Irrigation Equipment- 12786 

.... 



Ateli-KaninaRoad, 

Polyethylene Pipes 




Near Bus Stand, Salimpur, 
Ateli Mandi. 

Distt. Mahendragarh-123021 
Haryana 

for Irrigation Laterals 


3. L-9940703 

5-6-2012 

M/s. Kargil Pipes, 

Irrigation Equipment- 14151 

01 - 



Ateli-Kanina Road, 

Spinkler Pipes 




Near Bus Stand, Salimpur, 

Part 1: Polyethylene 




Ateli Mandi, 

Distt. Mahendragaib-123021 
Haryana 

Pipes 


4. 9941503 

11 -6-2012 

M/s. SRS Jewells, 

Gold* Gold Alloys, 1417 

- 


(A Unit of SRS Ltd.) 

Jewellery/Artefacts- 

% 



Plot No. A-6, Nehru Ground, 

Fineness and 




N.I.T., 

Distt. Faridabad-121001 

Marketing 

i 



Haryana 


1 


Year 


(9) 

1993 


1989 


1999 


1999 


^0 


(I) (2) 


THE GAZETTE OF INDIA: JULY28, 2012/SHRAVANA 6,1934 


0) 


[Part II— SEc.3(ii)] 


(4) 


(5) 


(6) (7) (8) (9) 


5. LW2097 


13^2012 


6, 1^3406 


21 - 6-2012 


Packaged Natural 
Mineral Water) 


43 Grade Ordinary 
Portland Cement 


7 . Lr 9944026 


28^2012 


M/s. Parasram Mineral Aqua, Packaged Drinking 
Khcwat/Khata No. 23/49, Water (Other than 
MustkilNo. 15,KillaNo.8, 

Village Behipa, P.O. Rithoj, 

Sohna, 

Distt. Guigaon-122103 
Haryana 

M/s J.K. Lakshmi Cement 
Ltd., 

Village Bajitpur, 

P.O.Jhamri, 

Tehsil Matanhail, 

Distt. .Ihaijar-123305 
Haryana 

M/s. L.S. Cable India Pvt. 

Limited, 

Plot No. 28-31, Sector-5, 

Hiase-II, GC Bawal, 

Distt Rewari-123501 
Haryana 


14543 


7m 


8112 


1989 


8 . L-9944307 


2^2012 


M/s. L.S. Cable India Pvt, 
Limited, 

Plot No. 28-31, Sector-5, 
Phase-II, GC Bawal, 

Distt Rewari-123501 
Haryana 


Cross I inked Polye¬ 
thylene Insulated 
Thennoplastic 
Sheathed Cables, Pt. 1 
for working voltage 
upto and including 
llOOV 

Crosslinked Polye¬ 
thylene Insulated 
PVC Sheathed 
Cable Pt. 2 
for working voltage 
from 3.3 kV upto and 
including 33 kV 


7098 


01 


7098 02 - 


1985 


fNo.CMD/13:ll] 
S. K. KHANNA, Scientist ‘F’ & Head 

^^^, 11 ^ 3^,2012 

^ ..<01 r fti ftR ^ ^ ^ ^ ^ unrait (^) 

. 


»?rticiTq TiH^F ^ ^ 

t?. 






Oi)_ (2) 

l.i 30 ^^ 3933 : 1966 


(3) 
i 1 

^2012 


_ (40_ 

30^, 2012 


-w. wai -ng^, ™ ™ 

^ Wiaj # l wN wmif ^ http://www.standardsbis.in SRI ^ RT tafisi 
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New Delhi, the 11 th July, 2012 


S* O. 2430.—In pursuance of clause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in 
the Schedule hereto aiuiexed have been issed : 


SCHEDULE 

SI. No. 

No. and Year of the Indian 

Standards 

No. and Year of the 
amendment 

Date from which the amend¬ 
ment shall have effect 

(1) 

(2) 

(3) 

(4) 

1 . 

IS 3933:1966 Colour identification of 
gas cylinders and related equipment 
intended for medical use 

Amendment No. 1 

June 2012 

30 June 2012 


Copies of this Amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, 
Bahadur Shah ZafarMarg, New Delhi-! 10002 and Regional Offices; New Delhi, Kolkata, Chandigarh. Chennai, Mumbai 
and also Branch Offices : Ahmedabad, Bengalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. On-line purchase of Indian Standard can be made at: http:// 
www.standardsbis. in. 

|Ref:MED/G-2:l] 

J.A.SIDDIQUl, Scientist‘F’& Head (Mechanical Engineering) 


11 2012 

W. 2431.—1987^f^7^'3^-f^ (1) (^) 





3WRl*fHc1 ^TRcft^ hH«+» 


(1) 

(2) 

(3) 

(4) 

1. 

3^1^ 16013:2012 ^ 

( ^ ^ ^ «IT5 ) 

- MVrfe 


30^2012 

Z 

16014:2012 

(d fPIRt fTR 3T«RI h141«1 ^ 

^[Fqicf ^ 


30^ 2012 


^ ^ ^ ^ t^-11(MX)2, 

4>W4ird T, ‘9*^ ^ 

I «nTdH^RH^'^http;//www.standardsbis.in 





604^ 
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New Delhi, the 11 th July, 2012 

....... .. - 

sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules 1987 

the ^ureau of Mian Standards hereby notifies that the Indian Standards, particulars of which arc given in the Schedule 
ncrefO annexed hdvc been estsblished on the ddte indlc 3 ted Bgdinst e 3 ch i 

1 SCHEDULE 


S1.N|d. No. & Year of the Indian St»dards 
Established 

No. and Year of Indian Standards 
if any, Superseded by the New 
Indian Standards 

Dale of 
l^stablishment 

(1) (2) 

- 1 —___ . 

(3) 

(4) 

1. i IS 16013:2012 Welded wire gabions 
(Metal lie-coated or metallic-coated 
with PVC coating) - Specification 

■■ 

30 June, 2012 

2.\ IS 16014:2012 Mechanically woven, 
double-twisted, hexagonal wire mesh 
' gabions, revet mattresses and rock fall 

J netting (Galvanized steel wire or 
f galvanized steel wire with PVC coating) 
-Specification 

-1------- 


30 June, 2012 


D .. i. Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan 9 

Ba^urShah ^feMarg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata. Chandigarh, Chennai, Mumbai 
^^so Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
anpLir, Nagpur, Patna, Pune and Thiruvananthapuram. On-line purchase of India Standard can be made at • http // 
www.standardsbis.in. ’ 

|Rcf:MED/G-2;t] 

J. A. SIDDIQUl, Scientist'F’& Head (Mechanical Engineering) 
if 17 2012 

^<cii f ’TOih? TiPT^ w\ TFff t ^ Ft ^ 




I •ar^ 3fh[ ?iW4» 


( 1 ) 


( 2 ) 


^ ^IRcThr imraF •gRT sdtT^FrfriTT RRcitR 
3T8i^ -qn^', Rfg 
^ sJk cT^ 

(3) 




(4) 


371^RR 13340 (»IFT2) : 2012 1000^ 

'TFT 2 : ^ -RWT W: M 

^ fqu^f) (RF?1T 


17 7- 2012 


^ ^ ^ 'W, 9, Jisijt ^ ITO rrt, rjf %#-||fl<K)2, »I WlW : 

Jftjft, 'bleiv.iui, wxsl-ia, TWI vnsi >ol<iI<n<rT : stgiRHK, Wfieftr, rihtra, ^aRvnr, ^YoHqt , ^pi?r3, 

RH?n, F8?T fcFF^RRITJRT ‘4' 1^ f | 


:^29/^-16] 

3TR. (f^ FaF^B)) 
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New Delhi, the 17th July, 2012 


S.O. 2432.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies the Indian Standards, partici|lars of which is given in the Schedule hereto 
annexed have been issued : 




SCHEDULE 


SI. No. 

No. & Year of the Indian Standards 

No. and Year of the Indian 
Standards, if any, Superseded 
by the New Indi^ Standards 

Date of Establishment 

(1) 

(2) 

(3) 

(4) 

1. 

IS 13340(Part2):2012Shunt Power 

— 

17-7-2012 


Capacitors of the Self-healing type 
for A.C. systems having a rated 
voltage upto and including 1000 V 
Part 2 Ageing test. Self-healing test 
and Destruction test 

(First Revision) _____ ' 

Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, 
Bahadur Shah Zafer Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices : Ahmedabad, Bengalore. Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 

[Ref:ET29/T-16] 

R. K. TREHAN, Scientist ‘E’ & Head (Electrotechnical) 

23 ■ 5 ^, 2012 

2433.—(sTahr fftasm) 1957 (1957 ^ 20) 

^ T^i f) ^ w 9 ^ (i) ^ artfbr •snff ^ ^ ^ 

^.an. 3063 cIRI^ 19 2011 , "sit <lRcl ^ W\ ll,'^ 3,'39-tife (ii),29 2011 '4' y-tuP^Td 

■qr, ^ crf%! ^ ^ ^ (f^ 

Tr*n 1^) ^ *IRI lO ^ ( 1) "^ 3Rd^T, "OTI aur^iTn*?* ^ ^ (nien 

afl^, 41 hO*I ^< 4 >K ^ ^ ^ W t ^n3«? ^Isn ^51^^ #sqi 60, 

t^-^lcIR?5l-495006 ( tfdl^^ r g ) W RRl t).^ ^ ^ 

^ ffPTfl ^ ^ cl^ t i 

am: ^ ii (i) Ufi ^ ^ 

^ fffT ^ TRIR 52.228 ^ (^TWT) ijfR 3?!^ ”3^ ^ ^ 3?f^, 29 3R^, 2011 ^ ^R^ 

3R>R ^ ^ RHRrlRdtl sflT ^ ^ 3tdhT ■RRJlff fifed ^ 3T8d(I^;- 

(1) "3^ 4 <<4 >k1 “3^ arfVfm ^ ^ 3 t^ w amvrfRT TifcRR, 3fl^ ^ 

RPm TVl ^ «<4)H Rjf Mfd'iR 

(2) -3^ RTOpft ?Rr ^ (1) ^ 3T^,TSFRf R5T amRROI RR^ ^ ^ ^ 

713^ ^ iRRft afk ^ arftRRwi « 6 Hdi ^ ^ 

^ OZR, -Sem Rmpff ?RI R 3 R 3(fk 3 ^ -514^ 3^ ijfR ■^* RT ^ RT ^ 3TffRnT ^ R 1 3R^ ^ 

3rft^ 3n^ RRt RIRfRifH ^ RTRcl ^ Rt,-IR ^ ^ ^ ^ 


^044 


INDIA: JULY28, 2012/SHRAVANA 6,1934 


[P ART 11—Sec. 3(}i)] 

^t,^^- 5RI ^^fireg P *.«T *i<|<i i rg<iT ^ 

^ 1^ 31=^ siifira ^ srafci ^ ^ ^ 

* fe* ftl* ^ ^ ^ ^^ ^ ^ ^ ^ 

^ fw fti? 711 anfedPra 7B> tnjR ^ i t •< -ii^i 

[^. 4 43015/38/2009 ■^3?R3n^S^-|] 


IVIINISTRYOFCXIAL 

ORDER 

New Delhi, the 23rd July, 2012 

i u "" the publication of the notification of the Government of India in the Ministry of Coal 

Mir'”*!?' '^‘^‘*"•2°'' P“‘’'*^'’«'*"''’'Ga«tteoflndia,Part II,Section 3,Sub-scction(iiTdatedthe 

I♦57(20„ll957)(^,nafter^efenned to as the saidAcl), the lands as allrights in or over the land described in tL schedule 

afpentfcd to the said notifi^ion (hereinafter referred to.as the said land) vested absolutely in the Central Government ftee 
Irpm all encumbrances under sub-section (1) of Section 10 of the said Act. 

''"J the Central Government is satislled that the South Eastern Coaifieids Limited, Seepai Road, Post Box 

number «). l)islnct-Biiaspur-495006 (hereinafter referred to as the Government Company) is willing to compiy with such 
tchns and conditions as the Central Government thinks fit to impose in this behalf. 

^ Now, ‘hercrore. in exercise of the powers conferred by sub-section (I) of Section 11 of the said Act, the Centrai 
Ghvemmeni Ix-^by <hr«t ttat the all rights of52.228 hectares (approximately) in or over the said lands so vested shall with 
clject Irom dated the 29th October, 2011 instead of continuing to so vest in the Central Government shall vest in the 
Ci|)vcrnmcnt Company subject to the following terms and conditions namely:_ 

■ I ^<''<>vcmment<^^yshalireimbur«rtolheCentralGovemnumtailpaymentsmadeinmspectof^^ 

interest, damages and the like as determined under the provisions of the said Act. 

2 , A I ribunal shall be constituted for the purpose of determining the amounts payable to the Central Government by 

thj Government Company under conditions (I) and all expenditure incurred in connection with any such tribunal and 

persons appiiint^ to assist the tribunal shall be borne by the Government Company and similarly, all expenditure incurred 

'"hlnT'u i! like appeals etc. for or in connection with the rights in or over the said lands so vesting 

sh6ll also be borne by the Government Company. ® 

3. Ihe Government Company shall indemnify the Central Government or its officials against any other expenditure 

h,l may be necessary in connection with any proceedings by or against the Central Government or its officials regarding 
th^ rights in or over the said lands so vesting, ® ® 

4. Ihe (loycrnmenl Company shall have no power to transfer the said lands to any other persons without the 
previous approval of the Central Government; and 

^"“^CovemmentCompanyshallabidebysuchdireclionandconditionsasmaybcgivenorimposedbytheCentral 

(jQveminent lor particular areas of the said lands as and when necessary. 


[F. No. 43015/38/2009 - PRI W-l] 
HEMANT JAIN, Dy. Secy. 
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[■9.T. U ■QT^-14014/34/1 2-^M ] 

•q. »ilwr*fl, 3ISR 

MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 20th July, 2012 

S.O. 2434.~In pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Goverhment hereby authorizes GVimala, Special Tehsildar, Government of 
Tamil Nadu to perform the functions of Competent Authority for Narimanam, Kuthalam, Ramnad, Kovilkalappal, Thirumakottai 
and Bhuvanagiri Zones of Cauvery Basin pipelines of GAIL (India) Limited, under the said Act, within the territory of Tamil 
Nadu State and Union Territory of Puducherry. 

[F.No.L-14014/34/12-GiP.] 
A. GOSWAMl. Under Secy. 

Tf f^,20 3[^,2012 

^.3?r. 2435. —^ ^ ‘4' WlW ^ ^ 3T^) 1962 

(1962 50) ^ ^ 2 ^ ■^ (^) ^ 3=r3^P[^ ‘4 ^ ^ ^ (2) ^ ^PrdRad artelW ^ W 3T3^ 

^ :^<q (3) irrdRsIcl 8^ ’^Tl 'Sf^d a?ff^4Wf ^ 3(T«ftd 41 h^m1q;^ ^ afk 

#=n7T 1^ d)T ‘91^ 4>I^ diTcft 't :- 





diT ■'R '’RI 

xf3|T4 ^R1 ^dlPd^ 

1 
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3 

i. 
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2.. 
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I X. f^fcTT 

j 9. nJl<ni 3Tfi|ohiO, ^‘Ml^cW 

I ■5r?IWfH4i “FFIT^W, ^SfTeRR, 

I 

110 . 

I 2. ■sfF' 3Tf^^3^ ^ ^ ^ rnrte ^ I 


[^. FT. TT^-14014/39/2012-^.'9t] 
1^. OMlOl, 


I New Delhi, the 20th July, 20 ] 2 

; S. O. 2435. In pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of Right 
ofluser in Land) Act, 1962 (50 of 1962), the Centra! Government hereby authorizes the designated ofnccrs as mentioned in 
coj^mn (2) of the Schedule given below to perfonn the functions of the Competent Authority for Guiarat State Petronet 
Limited s Mehsana - Bhatinda and Bhatinda-Jamrnu - Srinagar Pipelines under the said Act, in respect of the areas mentioned 
in column (3) of the said Schedule namely;— 

' SCHEDULE 

S.l jo. Designation and Address of the Authority __ Area of Jurisdiction ir^thc Statlof Punjab 

j 1. District Revenue Officer, 

I Office of the Deputy Commissioner, Nev. Court Complex, Mansa. Punjab District of Mansa 

j 2. District Revenue Officer, 

Office of Deputy Commissioner, Mini Stcretariai. Bhatinda, Punjab District of Bhatinda 

! 3. District Revenue Officer, 

Office of Deputy Commissioner, Satluj Block. District of Mo”a 

j District Administrative Complex, Moga, Punjab 

i 4. District Revenue Officer, 

j 

I Office of Deputy Commissioner, Mini Secretariat, Ludhiana, I’unjab District of i .udhiana 

j 5. District Revenue Officer, 

Office of Deputy Commissioner, District ol' Kapurthala 

I Yojna Bhavan Complex, District Court, Kapurthala, Pun jab 

I 

j6. District Revenue Officer, 

I Office of Deputy Commissioner, District of I loshiarpur 

I District Administrative Complex, Hoshiarpur, Punjab 

j 7. District Revenue Officer, 

I Office of Deputy Commissioner, District Courts. Gut daspur, Punjab District of Giirdaspur 

js. District Revenue Officer, 

j Office of Deputy Commissioner, Firozepur, I’uniab Di.strictofI irozepur 

|9. District Revenue Officer, 

I Office ofthe Deputy Commissioner, District of Jalandhar 

I District Administrative Complex, Jalandhar, lAiuJab 

ijo. District Revenue Officer, 

I O ffice of Deputy Commissioner, Amritsar, Punjab District of Amritsar 

i 2. This notification will be effective from the date of its tssuc. 

I [F.No.I.-l4014/39/2012-GP| 

i A. GOSWAMl, Under Secy. 
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^.3?T. 2436 — 1947 ( 1947 
^ 14) ^ 17 ^ 

fHi||vj|cfiT aifh: c^4+kT ^ '^t^, f^R^i 

fsr^ •^' aMfw 3Tf«i^R^/?w , 

3 r^H ' < r 4 r 4 ^ 32/2005) 

^ t, ^ <^'i04 fK4>K ^ 25-6-2012 ^ 'SM 

^3TT 8TTI 

[U 1^-40012/145/2004-3Tlf37R (it^)] 
^9^ ^pnr, ai^’TFT arTti^ 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 25th June, 2012 

S.O. 2436.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. CGITA 
of 32/2005) of the Central Government Industrial Tribunal- 
cum-Labour Court, Ahmedabad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the Chief General Manager BSNL, Bharuch and others 
and their workman, which was received by the Central 
Government on 25-6-2012. 

[No. L-40012/145/2004-IR(DLJ)] 
^LJRENDRA KUMAR, Section Officer 

ANNEXURE 

BEFORE THECrmRALGOWRNMENT 
BNDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Binay Kumar Sinha, 

Presiding Officer, 

CGIT cum Labour Court, 

Ahmedabad, Dated 25th May, 2012 

Reference: CGITA of32/2005 

(1) The Chaiiman and Managing Director, 

B SN L, Sanchar B hawan, Ashoka Road, 

New Delhi-110 001. 

(2) The Chief General Manager, 

BSNL, Gujarat Circle, GIDC, Bharuch, 

(3) TheS.D.E(RLU/RSU), 

BSNL, GIDC, Bharuch. .First Parties 

And their workman 

Shri K.A. Ansari, Pannalal’s Chawl, 

Nr. Railway Station, Post Jhagdiya, 

Bharuch. .Second Party 


For the first party :— Shri B.D. Thakkar, Advoate 

For the second party :— Shri R.N. Singh, Advocate 

AWARD 

The Central Govemment/Ministr>' of Labour by its 
order No. L-40012/145/2004-IR (DU). New Dehli, dated 
24-3-2005 in exercise of the powers conferred by clause 
(d) of sub section (1) and sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947 referred the dispute to 
the CGIT-cum-Labour Court, Ahmedabad for adjudication 
by formulating the terms of reference as follows: 

SCHEDULE 

“Whether the demand of the workman Shri K.A. 
Ansari for reinstatement in service with full back 
wages in his original post is legal, proper and 
justified ? If so, to what relief the concerned workman 
Shri K.A. Ansari is entitled and from which date and 
what other directions arc necessary in the 
matter ?” 

(2) Upon notices to the parties the second party 
workman as well the first party management 
appear and filed respective pleadings- the second 
party filed statement of claim at Ext. 5 and the 
first party its written statement at Ext. 6. 

(3) The case of the second party shortly stated, is 
that he was appointed as watchman on casual 
basis since 16-10-1984 and he continued as casual 
labour up to *1989, The second party was 
conferred the status of temporary status 
Mazdoor (TSM) w.e.f. 01 - i 0-1989. Further case is 
that the second party workman was serving in 
the department of first party without any break 
and in this way the second party rendered the 
service with the first party department in the 
temporary status for more than 14 years apart 
from 5 years service as casual labour. Further 
case is that the second party was appointed with 
Telecom Department which subsequently has 
become Bharat Sanchar Nigam Ltd. (BSNL). 
Further case is that there was some discrepancy 
in the date of birth Of the second party. The actual 
date of birth of the second party is 28-11-1965 
whereas the date of birth has wrongly been 
appearing in the school leaving certificate of the 
second party as 28-11-1969. The first party made 
clarification from the father of the second party 
and the father of the second party deposed on 
affidavit on 7-05-1991 stating that actual date of 
birth of the second party K.A. Ansari is 
28-11-1965 and as such the date of birth was 
mention in the form application for getting 
temporary status and the first party authority also 
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reco^ized the date of birth 28-11-1965 of the 
second party. Further case is that the second 
party workman had completed the service of more 
than 10 years and so he was asked to fill the 
attestation form. But since the attestation form 
was in English language which could not be filled 
by the second pafty himself rather the same was 
filled up by die permanent employee of the first 
par^^tablishment. The permanent employee 
of the ’first party filled up all the columns in 
English andwhile filling the date of birth column, 
instead of confirming from the second party, he 
had furnished the date of birth, as per the school 
leaving certificate, which is 28-11-1969. Therefore 
the medical examination was also carried out upon 
the second party, wherein also, the same date 
birth was furnished, as per the attested form, 
which is actually date of birth is 28-11 -1965 but 
was wrongly supplied as 28-11 • 1969. Further case 
Is that one letter was issued on 4-04-2002 by the 
first party to the second party asking clarification 
regarding his date of birth which was itself 
contradictory and it was directed to make 
clarification for consideration of his case for 
reguiarisation of service. Further clarification of 
date of birth was sought by the first party 
department from the second party vide letter, 
dated 28-05-2003 which was to be submitted 
within 10 days from the issue of letter. The second 
party replied that letter on 4-07-2003 making 
clarification that date of birth shown in the school 
leaving certificate was not correct as his parents 
were illiterate and from the date of birth was not 
registered in local body office records at Jagdiya 
and the s^ond ptuly also attached the affidavit 
of his fsther wherein his frither declared his date 
of birdi as28-l l-1965ci?artbercase is that in spite 
of claerifkation-given by the second party the 
first par^lssued a ehargesheet to the second 
party vide letter dated 7th August, 2003 w ith 
charges ^veiled at Atmexure. According to the 
cha^esh^ 4t ha» been stated that the second 
party committed grave misconduct and failed to 
maintain absolute integrity and the second party 
exhibited lack of devotion of duty and acted in a 
manner, which is unbecoming of servant oi a 
department. One additional charge was also 
levelled in the chargesheet that the .second party 
was servingas casual mazdoor since 1984, then, 
how, the s<^BQ^ party was studying in the sch(;ol 
from the year 1983 to 1987. The second party 
submitted hfe reply vide letter dated 1 6-08 2003, 
that tbe'^hargesdteet did not clarify that what 
rule was violated by him (second party) and that 
chargesheet was not issued in the spirit as 
provided under Rule 14 of CCS Rules 1 965. It was 
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also replied that the construction and phrases 
used in the chargesheet was appearing to be 
violation of Rule 3 (1- of CCS (conduct) Rules 
1964, but the said rule was not applicable to the 
second party. The .secoiid party requested in his 
reply letter to drop the charges but the first party 
issued show cause notice of tcimination of service 
of the second party vide letter dated 16-09-2003. 
The second party prefen cd SC A No. 14810 of 
2003 before the High Court of Gujarat but the writ 
petition was withdrawn with a view to file 
departmental appeal. Then departmental appeal 
was filed before the appellate authority on 
15-10-2003 but the aopeal was dismissed on 
5-04-2004. Thereafter the second party raised 
dispute by filing application before the ALC 
(Cerf.ra!), Baroda resulting in this reference case. 
The second party has sought for relief of setting 
aside the order of his tennination dated 16-9-2003 
declaring same to be illegal and unjust and for 
his reinstatement with full back wages and 
continuity of service and also for cost of the suit 
and to any other relief to which the second party 
Workman is found entitled. 

(4) T he case of the first parly pleading inter-alia is 
that the reference is not maintainable, second 
party workman has no cause of action and that 
the second party workman has not represented 
the true and correct picture regarding his 
termination and the allegations made in the 
statement of claim against the first party have 
been denied with further submissions that the 
second party workman has to strict prove of the 
facts and allegations made against the first party. 
The case of the first party is that the second 
party workman had studied in the Divan Dhanji 
Sha High School Jagdiya, Bharuch from 

15- 06-1983 to 31 -05-1987 as per the school leaving 
certificate. It has been denied that the first party 
asked for explanation on 7-08-2003 regarding date 
of birth of second party though same was 
disposed of previously. Further case is that 
though the explanation was given by second 
party regarding his date of birth but it was not 
found satisfactory to the authority of the first 
party and so the memorandum of charge sheet 
was issued to the second party on 07-08-2003. It 
has been admitted that the second party had 
replied the memorandum of chargesheet dated 

16- 08-2003. Further case is that the reply 
submitted by the second party to the 
memorandum of charegesheet was not 
satisfactory and so the second party was served 
with notice of removal from the service on 
16-09-2003 thereafter appeal filed by the second 
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party was also rejected by the appellate authority 
with reasoning. Further case is that the second 
party h^s disclosed his date of birth 28-11-1969 
in attestation form whereas father of the second 
party namely Mr. Animuddin Ansari has made an 
affidavit for the date of birth of the second party 
i.e. 28-11-1965. And so these two dates of birth 
creates doubt and so the action was taken by the 
first party against the second party within rules 
and regulations. And the rules and regulations 
regarding termination of the service of the second 
party and the order of removal issued by the first 
party dated 16-09-2003 is just and proper and 
legal. Further case is that the second party was 
given full opportunity to defend himself against 
chargesheet. The second party has represented 
his case from very beginning. Further case is that 
there was no question for holding full fledged 
departmental enquiry against the second party 
workman and there was also no reason in 
following the procedure as per section 25 (F) and 
25 (H) of the l.D. Act. Further case Is that the 
second party has filed health certificate before 
Chief District Medical Officer, General Hospital, 
Bharuch in which he has mentioned his age as 32 
years and so the second party has misguided the 
first party by showing his different birth dates 
due to which the first party had passed the order 
on 16-09-2003 regarding removal from service and 
on 5-04-2004 by the appellate authority regarding 
rejecting the appeal. However it has been 
admitted at para 12 of the w.s. that the concerned 
workman has maintained his birth dated 
28-11-1 %5 in form for regularisation with temporaiy 
status dated 30-11-1989. The father of the 
concerned workman has also made an affidavit 
for the date of birth as 28-11 -1965 but subsequently 
the second party has suppressed the material facts 
by showing different birth dates which creates 
doubts and so the attitude of the second party 
towards first party is itself suspicious. On these 
scores prayer has been made to dismiss the 
reference since the second party workman is not 
entitled for any relief in this case. 

(5) In view of the rival contention of the parties as 
per their pleadings, the following issues are taken 
up for determination: 

ISSUES 

(i) Whether the reference is maintainable? 

(ii) Has the second party (workman) got valid 
cause of action in this case? 

(iii) Whether the action of the first party in 
terminating the service on 16-09-2003 is 
legal, proper and just? 


(iv) Whether the demand of the wokman 
Shri K. Ansari for his reinstatement in 
service with full back wages in his original 
post, is legal, proper and just? 

(v) What orders are to be passed? 

FINDINGS 

(6) Issue Nos. Ill and IV The workman second party 
submitted his oral evidence through affidavit at 
Ext. 8 and was cross-examined by the first party 
lawyer on behalf of the first party, management 
witness at Ext. 20 namely Rameshchandra Naginlal 
Jadav, AGM Administration, BSNL, Bharuch has 
been examined to deny the claim of the second 
party workman and to support the stand of the 
first party regarding termination of the second 
party workman who had produced the different 
birth dates that highly created doubt and 
suspicion to the 1st party resulting in issuing, 
charge-sheet and the reply to the charge-sheet 
of the workman not found satisfactory. So, order 
was passed for his removal/termination from 
service. On the other hand the evidence of the 
second party workman as per Ext. 8 is that his 
correct date of birth was 28-11-1965 as declared 
by his father in affidavit on 7-05-1991 and that the 
first party had recognized his such date of birth 
and such date of birth has also been entered in 
the form filled up by the workman regarding his 
regularisation in service of temporary status and 
that inadvertently/mistakeniy his date of birth 
being 28-11-1969 was mentioned in the school 
leaving certificate which was not correct at all 
and that the attestation form which was in English 
was not filled by him, rather it had been filled by 
the regular staff of the first party department and 
as per incorrect date of birth mentioned in the school 
leaving certificate to be 28-11 -1969 was filled up by 
the regular staff of the first parly department without 
consulting with the second party regarding his date 
of birth which was already in the record of the first 
party department to be 28-11 -1965 declared by his 
father in affidavit in the year 1991. 

(7) The first party had produced as many as 16 xerox 
copy of the documents as per list at Ext. 7 
subsequently the first party also submitted a list 
of the documents at Ext. 11 through which 11 
documents were produced out of those 
documents serial No. 3 in the list which is 
memorandum of charges with Annexure-l dated 
7-08-2003 has been marked Ext. 12 and the 
document at serial No. 4 the reply letter of the 
second party dated 14-08-2003 has been marked 
Ext. 13. The document at serial No. 5 school 
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leaving certificate of the second party original 
I copy dated 4-08-1987 has been marked Ext. 10, 

I the affidavit submitted by Mr. Animuddin Ansari 
dated 7-05-1991 at serial No. 9 in the list have 
I been wrongly marked as Ext. 12. Infact the 
documents as per list serial Nos. 1 to 11 ought to 
I have been given pakka exhibits since in 
production of those documents the second party 
I have not raised any objection. So for the sake of 
convenience instead of showing those 
I documents as Ext. 12, 13, 10 and 11 only those 
documents has to be referred with the I ist Ext. 11/1 
I is the letter to second party on the subject 
I regularisation of TRM to RM highlighting as to 

I different dates ofbirth viz. 28-11-1965 affidavited 
by his father and 28-11-1969 shown in the school 
leaving certificate and also regarding the period 
I 19-6-1983 to 31 -05-1987 to the second party was 

I studying in the Diwan High School, Jagadiya so 
I how he was working as casual labour since 
I October-1984 and in this regard clarification was 
j sought for from second party. Ext. 11/2 is 

I clarification dated 4-07-1983 submitted by the 

I second party. Ext. 11/3 is memorandum of charge 
I dated 07-8-2003. Ext. 11/4 is the reply of the 
I second party to the memorandum of charge dated 

I 14-8-2003. Ext. 11/5 is notice of removal from 
I service with acknowledgement of second party 
I dated 16-09-2003. Ext. 11/6 is school leaving 
I certificate of the second party dated 24-08-1987. 

Ext. 11/7 is attestation form of the second party 
dated 7-11 -2001 wherein the date ofbirth has been 
mentioned 3528-11-1969 in column No. 7. Ext. 11/ 

8 is health certificate of second party dated 
5-11-2001. Ext. 11/9 is affidavit of second party 
father dated 07-5-1991 declaring birth date of the 
I second party to be 28-11 -1965. Ext, 11 /10 is the 
I letter of the first party to the second party dated 
I 15-10-2003 informing as to rejection ofthe appeal 

I for a stay of the termination order dated 
I 16-09-2003 passed by the S.D.E, RLD RSU GIDC, 

j Bharuch.Ext. 11/11 istheletterfromfirstpartyto 

; second party dated 5-04-2004. 

I (8) It has been argued on behalfofthe second party 

I that the father of the second party was illiterate 

person and he admitted on solumn affirmation 
i that the correct date of birth of his son (second 
; party) is 28-11-1965 and that he also deposed 
before first party that he could not get the birth 
I date of the second party entered before the local 

j body. It has been further argued that in such 

I situation the second party cannot come to know 

j the correct date ofbirth himself rather it is only 

I his parents who are competent to show the 

correct date of birth. It has been further argued 
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that due to illiteracy of the parents ofthe second 
party, it was every possibility that due to mistake of 
the school authority or of the parents ofthe second 
party that date ofbirth being 28-11-1969 appeared 
in the school records but that cannot be considered 
to be correct date ofbirth in absence ofthe birth 
certificate and also taking in view the particular 
affidavit made by the second party’s father who is 
now no more who died on 12-07-2003. In support of 
such arguments the learned counsel ofthe second 
party has relied upon the case law ofManoJ Kumar 
V/s Government ofNCT of Delhi and others reported 
in 2010 (11) Supreme Courts case 702 wherein their 
lordship have held that the matriculation certificate 
though a strong proof is not the only prove of date 
ofbirth and other equally material cannot be ignored 
particularly when matriculation certificate has 
subsequently being corrected. It has been further 
held that the case of new entrant in seeking 
correction of date ofbirth should not be equated 
with case of existing employees seeking to prolong 
their retention in service by correction of their date 
of birth in service records at the fag end of their 
service. In the instant case the second party beins 
new entrant has been given temporary status in the 
year 1989, admittedly had filled the form 
incorporating his date ofbirth 28-11-1965 and 
regarding such date of birth, the authority of the 
first party had also enquired from the second patty’s 
father in the year 1991 and the second party’s father 
as per Ext. I ! /9 had sworn affidavit dated 7-05-1991 
incorporating the date ofbirth ofthe second party 
to be 28-11-1965 and also mentioning that due to 
ignorance the date ofbirth of the second party could 
not have been registered at local authority office. 
From very perusal the filled up proforma of 
attestation form at Ext. 11/7 it appears that the 
proforma is in English and there is only signature in 
English of the second part> workman K. Ansari 
mentioned dated 7-11 -2001.1 i is such handwriting 
in putting signature quite differs from the filled up 
handwriting right from column No. 1 to 12 and also 
in the identity certificate at page 4 ofthe attestation 
form. It is crystal clear that a person having good 
knowledge of English and having good handwriting 
had filled up the attestation from of the second 
party workman. It was quite known to the 
department ofthe first party' there was difference of 
birth dates as per school leaving certificate dated 
24-07-1987 whereas the second party workman was 
not accepting his correct date of birth to be 
28-11-1969 rather he was supporting his age to be 

28-11-1965 as per affidavit of his father. So there 

was possibility that the regular staff of the 
department of the first party who had filled up 
form on behalf of the second party workman might 
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have entered the date of birth as 28-11-1969 
keeping in view the date of birth as per school 
leaving certificate and not keeping in view as per 
the affidavit dated 7-05-1991 of the second 
party’s father produced by the second party 
fathers himself before the department of first party. 
The learned counsel for the first party could not 
convincingly argued that when in the reply given 
by the second party workman to the letter of the 
first party dated 28-05-2003 through Ext 11/2 how 
doubt/suspicion was created in the mind of the 
first party authority that for any gainful purpose 
the second party got his date of birth intentionally 
entered as 28-11-1969 in his attestation form 
through the staff dated 7-11 -2001 since from very 
beginning the second party had represented his 
date of birth vividly to be 28-11-1965 as per 
affidavit ofhis father dated 7-05^1991. Ext. 11/9. 
There was no ahy question of taking disciplinary 
action on part of the first party in issuing charge- 
sheet to the second party, even in reply to-the 
chargesheet the second party workman had 
remained stick to his such stand that his date of 
birth is 28-11 -1 ^65 and not 28-11 -1969, has shown 
in incorrectly in his school leaving certificate. In 
that view of the matter there was no any question 
for taking such drastic action for passing order 
of termination/removal of service of the second 
party, rather on clarification made by the second 
party the first party authority ought to have 
rectify his date of birth to be 28-11 -1965 by calling 
the second party workman and in this regard the 
authority of the first party may have also directed 
to the second party to get his date of birth 
corrected as 28-11-1965 in the school leaving 
certificate which has been shown as 28-11-1969, 

(9) It is admitted position that for the month of 
October-1984 when the second party was enrolled 
as casual labour on muster roll, his service was 
of night guard and the duty of the night guard is 
in the night and in the day time the second party 
workman was not bound to attend the duty in 
the department of the first party and since the 
second party status was of casual labour so he 
was not required to ^frend the duty regularly. So, 
in that course if the workman was a studying in 
the Diwan High School, Jagdiya, Bharuch from 
15-06-1983 to 31-04-1987 no illegality can be said 
have been done by the second party workman in 
resuming his further school study up to class 
10th. It may be mentioned here that temporary 
status from casual labour was given to the second 
party w.e.f. 1-10-1989 thereafter the second party 
was duty bound not to carry on his study further 


without express permission of the authority of 
the first party but since the second party had 
carried on his study in that school up to 
31 -05-1987 that is much before getting temporary 
mazdoor status (TMS) in the first party 
department by the second party. Only 
discrepancy in the school leaving certificate 
appears to be regarding his date of birth to be 

27- 11-1969 but from the beginning the second 
party is himself disowning his such date of birth 
and repeatedly remaining stick to his date of birth 
being 27-11-1965 as per affidavit ofhis father. 
More so, when the second party workman had 
acquired temporary mazdoor status on 1-10-1989 
and further he was subjected to regularise in 
service of the first party he was to fill up 
attestation form etc. But with clear standing of 
the second p^ty he had not misused his date of 
birth being 28-11-1969 mention in his attestation 
form. More so school leaving certificate has no 
any status of matriculation certificate since the 
workman has not passed SSC board examination 
and had not been granted matriculation 
certificate. More so, the second party workman 
being new entrant had sought for correction of 
date of birth relying upon his father’s affidavit as 

28- 11-1965 instead of 28-11-1969 so it was not 
with a view that the second party workman was 
thinking to prolong his retention in service in 
supporting his date of birth to be 28-11 -1969. 

(10) Such argument advanced by Shri Thakkar learned 
counsel for the first party docs not appear to be 
tenable that first party has disclosed his date of 
birth as 28-11 -1969 in the attestation form whereas 
his father has submitted affidavit showing date 
of birth of second party as 28-11-1965 and so the 
action taken by the authority of the first party 
regarding removal/termination of service of the 
second party is just proper. Such arguments 
advanced on behalf of the first party is not at all 
convincing because the date of birth is correctly 
known to the parents of the second party and 
second party cannot give correct date of birth 
there may be mistake in the school record but the 
affidavit of the father of the second party was 
required to be treated as true and correct 
statement of fact regarding date of birth of the 
second party. This has not been considered by 
the authorities of the first party. More so, the 
charge-sheet issued to the second party workman 
appears to be vague how the second party has 
committed grave misconduct under which rules 
and regulations. More so, even if memorandum 
of charge had been issued to the workman, the 
principle of natural justice ought to have been 
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followed by the management of the first party in 
taking ftill fledged domestic enquiry against the 
second party workman, but instead of domestic 
I enquiry the punishment order dated 16-09-2003 

t regarding removal of the service of the second 

party was passed without following principle of 
natural justice and without conducting ful i fledge 
domestic enquiry conducted second party 
workman could have availed the opportunity in 
defending himself against the charge. 

I (11)1 find from the discussion made above that there 
j was no need for issuing memorandum of charge 
to the second party workman. More so, without 
mentioning about the violation of what rules and 
regulations are for misconduct on . part of the 
I delinquent workman. As per evidence discussed 
! above, I am of the considered view that 
mentioning of date of birth in column No.7 of 
I attestation form to be 28-11-1969 was not 
: intentional on part of the second party rather it 

I was filled up by the staff of the department of the 

first party taking in view that second party 
workman who was asked to produced school 
leaving certificate but having wrong date of birth 
to which the second,party workman was not 
I accepting rather he was in disagreement to his 
I such date of birth and agree to the date of birth 
I declared by his father in affidavit to be 

i 28-11-1965. Such mistake ought to have sorted 

out by the authority of the first party department 
I in course of regularisation/non-regularisation of 
I the second party workman who had earlier been 
I given temporary status w.e.f. 1-10-1989. 

I (12) Thus upon consideration of the evidence and 
I materials and the case law and also considering 
the submission made on behalf of the learned 
I counsel of both sides, I am of the considered 
j view that the action of the first party in removal/ 

I termination of the second party workman by 
notice of removal from service dated 16-09-2003 
I is illegal, improper and unjust. I further find and 
I hold that the demand of the workman 
Shri K.A.Ansari for his reinstatement in service 
I is legal, proper andjust. But his such demand for 
full back wages is not at all tenable and acceptable 
because of the principle “no work no pay”. More 
I so, there was also some mistake on part of the 
second party workman that lead to raise dispute. 

It was also duty on part of the second party to 
I get his date of birth mentioned in the school 
leaving certificate corrected as 28-11 -1965 instead 
of 2g-l 1-1969 shown in the school leaving 
certificate >vhen the authority of the first party 
had asked from him about the school leaving 


certificate but the second party workman had not 
take any sincere steps towards correction of his 
date of birth in the school leaving certificate i.c. 
correct date of birth being 28-1 I -1965 can be filled 
up in the attestation form towards his claim for 
regularisation of service, but the second party 
workman was also lagging behind in this respect. 
So the second party workman is not at all entitled 
for any back wages. These two issues are 
decided accordingly. 

(13) Issue Nos. I, II & V In view of the findings given 
to issue No.lll & IV in the foregoings. 1 further 
find and hold that this reference is maintainable 
and the second party workman has valid cause 
of action and that the second party workman is 
entitled for reinstatement in service with 
continuity of service (for purpose of getting 
retirement benefit) if any. The order/nolice dated 
16-09-2003 regarding removal from service of the 
second party workman and the rejection of appeal 
of the second party workman by Appellate 
Authority are set aside. 

Reference is accordingly allow'cd on contest. No 
order as to any cost. 

The first party is directed to reinstate the second 
party workman Shri K.A.Ansari within a 60 days. Failing 
which the second party workman shall be entitled for back 
wages from the date of this award. 

This is my award. 

, Let copies of the award be sent to the appropriate 
Government for publication. 

BINAY KUMAR SINHA, Presiding Officer 
^ 26 2012 

2437.— Iqqn^ 1947 ( 1 947 

^ 14) ^ Vm 17 ^ 

L ^ W (3TTf^ ^ 103/1996) ^ 

8?T I 

[TT. "Q?!-20012/246/1995-3?t| 3TR (fr)-I)J 
New Delhi, the 26th June, 2012 

S.O. 2437,— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 103/ 
1996) of the Central Government Industrial Tribunal-Cum- 
Labour Court-I, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. BCCL &othcrs and their workman. 
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which was received by the Central Government on 19-6- 
2012. 

[No. L-20012y246/1995-IR(C-l)l 
AJEET KUMAR, Section Officer 

annexure 


BEFORE THE CXNTOAL GOVi»NMENT 
INDUSTRIAL TRIBUNAL (NO. 1) 
DHAI«BAD 

In the matter of a reference U/s. 10( 1 Xd) (2 A) of die 
Industrial Disputes Act, 1947. 

Reference No. 103 of 1996 

Parties: Employer in relation to the management of 
Phularitand Colliery of M/s. B.C.C. Ltd. 

AND 

Their Worlotien 

Present: SHRl H. M. SINGH, Presiding Officer 


APPEARANCES: 
For the employers 

For the workmen 

State 


: Shri B. M. Prasad, 
Advocate. 

: ShriS.N.Goswami, 
Advocate. 

: Jharkhand 


Industry • Coal. 

Dated, the 11th June, 2012 


AWARD 

By Order No. L-20012/246/95-lR(Coal-I)dated 7-11-% 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of 
Phularitand Colliery, Barora Area of M/s. BCCL in 
dismissing Shri Hazari Pradhan, Ex-Cashier w.e.f. 
17-9-1993 is justified ? If not, to what relief is the 
concerned workman entitled ?” 


2. The case of the concerned workman is that the 
concerned workman was initially appointed as an Asstt. 
Accountant and posted at Barora Area office of M/s. BCCL 
on 16-4-83 and thereafter h(B was transferred to Phularitand 
colliery office on promotion of Asstt. Cashier in the year 
1990. He was to transfer at Mahanadi Coal Field Ltd. 
Sambalpur due to nearest to his native village and he was 
suffering from Lumber vartibreal pain. He applied for his 
transfer and he was released from the job of easier and as 
per direction of the management he had handed over the 


charges to N. K. Singh, incoming cashier in presence of the 
Dy. C.M.E. The concerned workman was granted leave 
from 21-4-95 to 28-5-95. During the leave period he fell 
seriously ill and undergone treatment from 29-5-93 to 10-9-93 
which was intimated to the Dy. C.M.E., Phularitand colliery 
with medical certificate. After recovery he reported for duty 
on 4-10-93 but the Dy. C.M.E., Phulm-ltand collieiy informed 
him that his service h»J bewi dismissed vide letter dated 
17-9-93. The concerned workman filed appeal to the General 
Manager, Barora Area No. I ofM/s. BCCL vutefotter dated 
17-1-94, but the management neither considered his appeal 
nor supplied any copy of the charge-sheet or enquiry 
proceeding nor dismissal letter to him. A criminal case being 
Baghmara P. S. Case No. 216/93 was lodged against him on 
22-8-93. The allegations levelled in the charge-sheet against 
him is vague, invalid mid abinitio. The concerned workman 
was performing his duty under the direct control and 
supervision of the Dy. C.M.E., Finance Officer. The prima 
facie brief of the allegation is that the indent has been 
issued for disbursement of the payment of arrears dues of 
LTC/LLTC/1991 for encashment in favour of tbcconcemed 
workman. Accordingly, the concerned workman as cashier, 
received the cash from the area office and recorded the 
same in Cash Book and distribution register. The pay clerk 
is responsible for payment to the persons and under whom 
identification of all persons are made. In the month of 
August 1993 some victim workers of Phularitand colliery 
intimated to the Dy. CME and other authorities that they 
had neither been made payment of LTC/LLTC during the 
period of November, 1991 and December 1991 nor their 
names had been enlisted by the order of Dy. C.M.E., 
Phularitand colliery for this payment. A F.I.R. was lodged 
against the concerned workman and the pay clerk on 22- 
12-93, simultaneously the concerned workman was 
dismissed from service from back date upon and expatte 
domestic enquiry. The report of the Enquiry Officer 
contradictory unfair, improper, perverse and without any 
basis. 

In view of the avove facts and circumstances it has 
been prayed that the Hon’ble Tribunal be pleased to set 
aside the order of di«nissal and award by directing the 
management to reinstate the concerned workman with full 
back wages and consequential benefits. 

3. The case of the management is that in the year 
1993 the concerned workman was working as cashier at 
Phularitand colliery of Barora area. A complaint was 
received from Etwari Mahato, Prop Mistry and 14 other 
workers that ftieir names did notappear in thelisipfepwed 
for the month of November 1991 and December, 1991 for 
payment of LTC to them. Therefore when the payment 
commenced from 27-7-1993 to mafoe payment of LTC/LLTC 
for the months of November 1991 and December 1991 
they were not paid the same. After receipt of the complaint, 
the matter was verified and the concerned workman was 
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ijssued a charge-sheet dated 2-8-1993 setting out the details 
and the MX' payments, giving the names of the workmen 
who made the complaint and the total amount 
misappropriated by him amounted to Rs. 65,839, On further 
<|hecking it was observed that four more persons, 
$/Shri Chhotelai Gope and three others were also not paid 
t^eir LFC amounting to Rs. 20,580 and false vouchers had 
I^een prepared in their names and putting false thumb 
impressions he had shown the four persons to have 
tjeceived the ETC. The concerned workman was issued 
another charge-sheet dated 9-8-1993 in respect of the other 
lV)ur workmen. Shri S. K. Choudhary, Dy. Personnel Manager 
0f Phularitand Colliery, was appointed as Enquiry Officer 
tp enquire into the charges dated 2-6-! 993 and 9-8-1993 
issued to the concerned workman by enquiry notice dated 
25-8-1993. I'he concerned workman failed to submit his 
explanation to the charge-sheet issued to him. Fhe l-jiquiry 
Officer sent enquiry notice to the concerned workman to 
l^is permanent address by registered post and one copy 
vyas published in the local newspaper ‘AWAZ’ and one 
tppy was displayed in the notice board. But he did not 
ajttend the enquiry. It has been submitted that the concerned 
Workman ncitgher submitted his reply to the charge-sheet 
nor appeal'd in the enquiry. In such a situation the I-nquiry 
Officer conducted the enquiry exparte and gave his 
findings holding the concerned workman guilty of the 
charges levelled against him. On the basis of enquiry report 
the concerned workman was'dismissed from service vv e.f 
17-9-1993, 

Under such circumstances, it has been prayed that 
the Ilonlble I ribunal be pleased to pass an award bolding 
that the dismissal of the concerned workman is legal and 
jijistified and he is not entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The management produced MW-I. I larc Krishna 
C’houdhary, on preliminai^ point, and documents marked 
as l .x-'\' to x-au ■ for identification. 

The concerned workman produced himself as 
WW-I Documents have been marked as Exts. W-l to W-5, 

6. main argument advanced on behalf of the 
concerned workman is that an ex-parte enquiry report was 
siiibmitted by the I-nquiry Officer and no notice was 
received b> the concerned workman and he was ill He 
gave application to the management through registered 
pj)st. IJiil the management conducted ex-parte enquiry. 

Regarding this point the management argued that 
notice was sent to the concerned workman in his local 
ar^dress as well as at his permanent home address but that 
was returned back. The notice was published in the dailv 


IB.ARt II- Sa-.3(ii)] 

News-paper. As per ‘xV4 it does not show the name of the 
News-paper. In this respect law has been referred on behalf 
of the workman reported in 1996 (3) All. PER 185 in which 
Hon’ble Supreme Court laid down “Service Law- 
Departmental enquiry—Service of notice and 
chargeshcet—Sent by registered post Returned with 
endorsement ‘not found’— Show cause notice published 
in news paper having no wide circulation. It cannot be 
legally treated to has been served The theory of 
‘communication’ can not be invoked and ‘Actual Service’ 
must be proved and established.” Supreme also referred 
AIR 1977 SC629;AIR 1970 SC2I4;A1R 1966 SC 1313; 
(1964)4SCR 733 ; AIR 1964SC 72 :AIR 1963 SC395. 

It shows that no second show cause notice was 
given to the concerned workman which is violative of 
principles of natural Justice. 

Another argument advanced on behalf of the 
concerned workman is that in criminal case in which enquiiy 
has been conducted. FIR was lodged with the police and 
the concerned workman was acquitted in that very case. 
He has filed acquaital order passed b> Sessions Judge. 
Dhanbad, as per Ext. W-5 Cr. Appeal No. 12/2001 dat^cd 
23-6-2008 and the concerned workman was acquitted on 
the ground that the vouchers by which money was paid to 
the workers has not been adduced in evidence to show 
that whether the money was actually withdrawn against 
their name for payment of E.T.C. Moreover, all the witnesses 
w'hose money alleged to be withdrawn, they have not 
supported the tael that the concerned workman had 
withdrawn the money in their name, fhe Sessions .ludge 
also observed that there is no documentary evidence on 
the record to show that the money was actually withdrawn. 
The allotment order for E. f.C. amount, the cash register, 
the payment voucher have not been adduced in evidence. 

It only shows as per order ol the Sessions Judge 
dated 23-6-2008 that the case was not proved against the 
concerned vvorkmon. Ail the witnesses have been declared 
hostile produced by the management. 

7, 1 here is no ground to dismiss the concerned 
workman by holding ex-parte enquiiy by the management 
and without giving proper notice and properly circulation 
of new s-paper. 

Moreover, in such circum.stances the punishment is 
very much harsh particularly whe+i he is honourably 
acquitted on the same case by the Sessions Judge and no 
second show' cause notice w'as given before dismissing 
him from service. 

8. Considering the above facts and circumstances I 
hold that the action of the management, of Phularitand 
colliery'. Barora Area of M s. BCCE in dismissing Shri I la/ari 
Pradhan. Ex-Cashier w.e.f. 17 - 9-1704 is not justified. 
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Accordingly, the concerned workman is entitled to be re¬ 
instated in service w.e.f. 17-9-1993 with 50% back wages 
and other consequential benefits. 

This is my Award. 

H. M. SINGH, Presiding Officer 
^f^^.26^, 2012 

^.3?T. 2438.—1947 (1947 
^ 14) ^ vm 17 A 

Ii^. ^ ^ afk cFT^ «+,44)R1[' ^ 

f^rf^ 3Tl^ini4^ 

3TfR^=rFT[/^ ^=qTWR-I, ^ (3T[^ TIW 

53/199I) 19-6-2012 

^ W ^30 «TTI 

[R. TT^-20012/362/1990-3TT^3m (#-!)] 
3T^ "^rtTR, 3T5RFT 3TfR^ 

New Delhi, the 26th June, 2012 

S.O. 2438.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(iovemment hereby publishes the award (Ref. No. 53/1991) 
of the Central Government Industrial Tribunal/Labour Court- 
1, Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of M/s. IKX'L and others and their workman, which was 
received by the Central Government on 19-6-2012. 

INo, L-20012/362/! 99(MR(C-I)] 
AJIT-T KUMAR, Section Officer 

ANNEXURK 

BEFORE rilKCENTRALGOVERNMEN’l’ 
INDUSTRIAL TRIBUNAL (No. I) 

DHANBAD 

In the matter of a reference IJ/s. 10( 1 )(d) (2A) ofthe 
Industrial Disputes Act, 1947. 

Reference No. 53 of 1991 

Parties : 1 .mplovers in relation to the management of 
Moonidih Project of M/s. B.C.C. Ltd. 

AND 

1 heir Workmen 

I’resent: SI iKI 11. M. SINGl I. Presiding Officer 
APPEARANC ES: 

l or the cmploN ers ; Shri 1). K, Venna., 

Advocate. 


State : Jharkhand 

Industry : Coal. 

Dated, the 12th June, 2012 

AWARD 

By Order No. L-20012(362)/90-IR (Coal-I) dated 
'29-5-1991 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of Moonidih 
Project under Moonidih Area of M/s. BCCL in 
denying employment to dependent Shri Lakhiya Ram 
Bouri S/o Late Sripati Bouri f. No. 162 as per 
provision contained in para 9.4.2 of NCWA-III is 
justified? If not what relief the dependent is 
entitled ?” 

2. The case of the concerned workman is that he was 
a General Mazdoor of Moonidih Project of BCCL. He died 
in the year 1985 during the tenure of his service. T he wife 
of Late Sripati Bouri had also died. T he concerned person, 
Lakhan Ram Bouri represented before the management for 
his employment as per provision of NCWA-ll, III and IV 
but without any effect. Thereafter he raised and industrial 
dispute before the A.I..C. (C) Dhanbad, which ultimately 
ended in failure due to in human attitude ofthe management. 
The action of the management in denying employment to 
Lakhiya Ram Bouri, dependent of I .ate Sripati Bouri as per 
provision of9.4.2 ofNCWA-lI is not justified. 

It has been prayed that the Hon'bic Tribunal be 
pleased to answer the reference in favour of the workman 
by directing the management to provide employment to 
Lakhiya Ram Bouri Son of Late Shreepati Bouri with 
retrospective effect with all arrears of wages and 
consequential benefits. 

3. The case ofthe management is that the concerned 
workman, Sripati Bouri, started absenting from his duty 
without permission and satisfactory cause from January, 

1987.1 le was issued with a chargesheet dated 30.7/3-8-87 
alleging commission of misconduct of absence for more 
than 10 days without permission which constitutes 
misconduct under Clause 17( I )(n) of the (’enified Standing 
Order. I le did not submit any explanation to the chargesheet 
and did not attend his duties, rherea'ftcr Shri R.C. 
Srivasiava. Sr. Personnel Officer Moonidih Project was 
appointed as linquiry Officer, lie cxnulucted the enquiry 
after giving notice of enquiry to the concerned workman 
but he did not attend the enquiry, fhereafter notice of 
enquir> was published in the newspaper ‘Awaz’ 
and* Jan mat*. But he did not attend the enquiry. Thereafter 
the Enquiry Officer submitted his enquiry report dated 
18-12-87 holding the concerned workman guilty of 


Tor the Workmen 


None 
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misconduct charged against him. On the basis of enquriy 
refKMi the concerned workman wte cHsmissed from service 
w.e.f. 25/2^!2*87. SripatiBouri died sometime in 89. The 
sponsoring unkmhastakmup the present case and alleged 
thit Sripati Bouri died in 191^ befbrefrrs dismissal and Shri 
L^hiya Ram Bouri shouIdkyef pFmddedemployment as per 
Para 9.4.2 submitted that Sripati 

Bouri was very much in the coifwry in the year 1986 and 
was under troatmimt in of M from 

191-6-86 to He was also an 

otddoor patient and was treated upto 5-7-86. Thus the case 
of the union that Sripati Bouri died in the year 1985 is 
definitely false and cannot be accepted. It was also difficult 
to believe that Lakhiya Ram Bouri is the genuine dependent 
sop of Late Sripati Bouri. 

In such circumstances it has been prayed that the 
Hon’ble Tribunal be pleased to pass the award holding 
thOt Lakhlya Ranv Bouri is nm^entitled to any relief 

4. Both the parries haive fried their respective 
rejjoindem admitrihg and denying contents of same of 
thd'POMtgraphs of each other’s written statement. 

5. The manageniem Rahindra Ch. 

Srivasttwat who had con^e4»idomestic enquiry against 
Srfpati Bouri, concerned workman and after domestic 
en^uiryTie #sffHs^d from service. 

6. Argument advanced on bettalfpf the concerned 

is riiat he died in the year I^5.'After that the 
do^ndem son of the concerned- workman demanded 
en^loyment as per iMroviskmof NC WA in the year 1989. 

Management argued that Sripdri Bouri died in the 
ye^r 1and the dependent of Late SripatiBouri applied 
foil his cmploymenti The concerned workman was 
disfriissed from his- service tetter dated 25/28-12-87. 
When a person has been thsnwased from service, his 
dependent camm^ be giv^ empteyment. 

Document NT-II shows that due notice 

wa$ sent to the coneemedworkmanr to appear in the enquiry 
an4 even after pubtteiifng'notke in the news paper the 
concerned worittaMm dlhi wet ap^^ in the enquiry. 
Ulijimately the Knquiry was ecmdtteled ex-parte enquiry 
an4 the I enquiry Offreer sobnrittid^his report holding him 
guijity of tti«-imsconduci. T’te^a^ he was dismissed 
frofn his scrviee-fewn 25/28-12-8^7;. his dismissal is 
justified. 

Considcrinig the above faefe ft 'shows that a person 
whp is dismissed^fromi service his dependent cannot be 
givpn empk>yn^'Un<fet'«^se 9:42 ofNC WA. 

7. In the result- I hold that the action of the 
mah^ement ofMoomchfrProject under Moonidih Area ot 
M/f. BCCI. in denying employment to Lakhiya Ram Bi;uii, 
sort of Laic Sripati Bouri, as per provision 9.4.2 of NCWA- 


jP.MO' li—S hc. 3(ii)) 

II isjustified. Hence, the dependent, Lakhiya Ram Bouri. is 
not entitled to any relief 

H. M. SINGH, Presiding Officer 

M 26 2012 

2439.— 1947 (1947 
^ 14) ^ 17 ^ 

tr^ rf-lah ch4't)KT "cl, 

49/1991) ^ ^ t, ^ ^ 19-6-2012 

^ UTRf 1311 STfl 

[U 24012/107/19S5 {Tit-1) J 

T jftfl 3T^'qFT 

New Delhi, the 26th June, 2012 

S.O. 2439.— In pursuance of Section 1 7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the award (Ref No. 49/1991) 
of the Central Government Industrial TribunaPLabour Court- 
1,- Dhanbad as shown in the Annexurc in the Industrial 
Dj.spuie between the employers in relation to the 
management of M/s. BCCL and others and their workman, 
which was received by the Central Government on 
146-2012. 

[No. L-240l2/107/!985-IR(C-l)j 
AJEET KUMAR. Section Officer 

ANNEXHRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRtBlJNAL(No. I), 
DHANBAD 

In the matter of a rcrcrence U's. i0{ 1 )(d) of the 
Industrial Disputes Act. 1947. 

Reference No. 49 of 1991 

Parties: I'mployers in relation to the nuinagemoni of 
Lodna Area No, X of M/s, ILC,(', Ltd. 

AND 

Ihcir Workmen 

Present: SHRI II. M. SINGH. I’residingOfficer 

APPEARANCES: 

For the F/mployers ; Shri I) K. Verina.. 

Advocate 

For the Workmen : None 

State : Jharkhand Industiy : ( oai. 

Dated, the 12th June, 2012 

AWARD 

By Order No. L-24012{ 107)/85-DI V IR (Coai-I) dated 
1-5-91 the Central Government in the Ministry of Labour 
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has, in exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of Lodna 
Area No. X of M/s. Bharat Coking Coal Ltd,, in 
terminating the services of Shri Satai Passi and nine 
others shown in the annexure is justified? If not to 
what relief are the workmen entitled to?” 

2. The case of the concerned workman is that Satai 
Passi and other concerned workmen were appointed as 
permanent workmen. But they were stopped from duty by 
the management in utter violation of principles of natural 
justice which resulted in a Reference No. 36 of 1978. During 
the pendency of adjudication of the aforesaid reference 
the management entered into Bi-partite settlement with 
sponsoring union wherein and whereby agreed to reinstate 
all the concerned workmen. The concerned workmen 
involved in Reference No. 36 of 1978 represented for their 
duty in pursuance of the award passed in the aforesaid 
reference as per settlement. But the management did not 
allow them to resume their duties. The union and the 
concerned workmen raised an industrial before the A.L.C. 
(C), Dhanbad, which ended in failure due to adamant 
attitude of the management. Thereasfter the present dispute 
has been referred to this Tribunal for adjudication. The 
action of the management in terminating the services of 
the concerned workman was unjustified. 

Under the facts and dircui^stances stated above, it 
has been prayed that the Hon’ble tribunal be pleased to 
answer the reference in favopr of the workmen by directing 
the management to reinstate the concerned workman with 
full back wages. 

3. The case of the nianagement is t^t as per an award 
passed in Reference No. 36 of 1,978 of the C.G.I. Tribunal 
No. 3 in terms of the settlement the workrhen named in the 
annexure to the said reference were to be provided 
employment subject to the conditidns jstipulated therein. 
As per conditions No. 1.7 of the award the workmen were 
required to report for duties within 45 days i.e. latest by 
11-2-82 after submitting affidavit dedlaring that they are 
not working in any establishment of M/s. Coal India Ltd. 
and full particulars relating to their age, parentage, home 
address, qualification etc. for medical examination and if 
found fit would be allowed to join their duties. Although 
they were not entitled to be considered for their 
^employment as they did not report for duties within 45 
days alongwith the affidavit they were given employment 
on special consideration provisionally. It was reported to 
the management that they were not the genuine workmen 
of Lodna Colleiry and they entered into the servi^by 
assuming the names of genuine workman and got 
employment in that process. The management called each 
and every workmen concerned and confronted them with 


the allegations levelled against them and thc\ were adv ised 
to submit documents to establish their gcmiiniiy within ! 5 
days. But they did not come forward i'or several years and 
have raised the present dispute after a lapse of several 
years from the date of issue of the leiters to them. I he> 
have failed to establish their genuinitv even before the 
conciliation officer and they cannot compel the 
management to take them in the emplo> ment w ithoui being 
satisfied regarding their genuinity. ft has been submitted 
that the concerned workmen were not the genuine workmen 
and as such they filed away from the cadiicry instead ol 
providing their genuinity. 

Under such circumstances it has been prayed that the 
Mon'ble I'ribunal be pleased to pass the award holding 
that the concerned workmen arc not entitled to any relict. 

4. Both the parties have filed their respective rejoinders 
admitting and denying the contents of some of the 
paragraphs of each other's written statement. 

5. The management produced MW-1. Ram Hkbal Singh. 
MW-2, Sarputti Passi, M W-3, Jai Gopal Singh, M W-4. Ram 
Kumar Jaiswara, MW-5, Rajendra Das and MW-6, Ciyaram 
Rai. 

Management proved documnts as I'xts. M-1 to M-13 
andalso Rxt. W-! and X-1 toX-9 fordenlillcation. 

The concerned workmen have not produced any 
evidence. 

6. On behalf of the concerned workmen it has been 
stated that other persons have been regularised but they 
have not been regularised and their services have been 
terminated. They are employees as per award passed by 
C.Gl. TribunalN 0 . 3 , Dhanbad, in Reference No. 36 of 1978. 

On the contrary the management argued that the 
fconcernCd '^Workmen were not the genuine workmen and 
,tWy are jo^ seekers. Itjey filed away I'rom the colliery 
instead of proving theiri genuinity. In compliance with the 
award passed in Reference No. 36/78 issued letters to them 
to prove their identity genuinity but they filed away from 
the colliery. The management examined six witnesses who 
categorically stated that all the workmen concerned arc 
fake persons. They have not come forward to prove their 
genuinity either before management or before this 
Tribunal. It shows that all the concerned workmen 
themselves left their jobs because they are lake persons 
and impersonators in Reference No. 36 78. 

7. Considering the above facts and circumstances. 1 
hold that the action of the management of Lodna Area 
No. X of M/s. B.C.C. Ltd. in terminating the services of 
Shri Satai Passi and others shown in the order of reference 
in justified and the concerned workmen are not entitled to 
any' relief 

This is 1 ^y Award. 

H.M. SlNGl I. Presiding on icer 
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New Delhi, the 26th June, 2012 

S.O. 2440.— In pursuance of Section 17 of the 
Industrial Disputes Act, ! 947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No. 62/1994) 
of the Central Government Industrial Tribunal/Labour Court- 
1, Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the M/s. CCL 
and their workman, which was received by the Central 
Government on 19-6-2012. 

[No. L-24012/260/1995-1 R(C-I)] 
AJEET KUMAR, Section OHIccr 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/S. 10( 1) (d) (2 A) of the 

Industrial DiaputesAct, 1947. 

Reference No. 62 of 1994. 

Parties : Employers in relation to the management of 
Pundi Project of CCL 

AND 

Their Workmen 

Present: Shri H. M. SINGH, Presiding Officer 
Appearances : 

For the Employers ; Shri D.K. Verma, Advocate 

For the Workmen : Shri U. N. Lai, Advocate 

State : Jharkhand : Industry : Coal 

Dated, the 11 th June 2012 

AWARD 

By Order No. L-24012/260/95-1R (Coal-I) dated 
24-3-94 the Central Government in the Ministry of Labour 
has, in exercise of the Powers conferred by clause (d) of 
sub+section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal; 


'‘WhethW the action of the management of Pundi 

Project 6f CCL to terminate the services of S Shri 

satyanarayan Singh and Ram Parikha Diishad. 

Security Guards. Pundi Project is justilled’’ If not. 

to what relief are these workmen entitled 

2. 1 he case of the concerned workmen is that thc\ 
were Security Guards posted at IHmdi Magazine. On 
24-8-90 in course of their duty hours at about 2,45 A.M. a 
large number of docoits came into the magazine and by 
breaking open the lock of the magazine store removed 
! 1.620 Nos. of detonators. According tt) the rnanagement 
this theft of large number of detonator took place due to 
the negligence on the part of the concerned workmen. 
Accordingly, the management issued charge-sheet against 
these workmen on the above allegations, suspended them 
and asked them to submit their explanations. The concerned 
workmen .submitted their explanations narrating the entire 
facts. But their explanation was not found to be 
satisiactory and constituted an enquiry to make a 
departmental enquiry. 

After getting notice of enqiiiiw the concerned 
workmen attended the enquiry and on completion of the 
enquiry a report was submitted by the h.nquiry Officer 
holding them guilty of the charge. I he management 
agreeing with the report of the enquiry officer, dismissed 
the concerned workmen against which the Union of the 
concerned w'orkmen raised industrial dispute. On the failure 
of the conciliation a report was .sent to the Ministry of 
Labour, Govt, of India, resulting in reference to this 
Hon’bic Tribunal. In this case the background in which 
the occurance took place must be taken serious note of 
I he management of (. CI. has its own security arrangement 
and there is no provision for arm force ari’angement, such 
as, deployment of Industrial Security force, like that in 
BCCL. in the above circumstances these two unarmed 
sccui ity men were easily overpoweied by a large number 
of armed miscreants and pushed in a room which was 
bolted from outside. It is natural that their voice could not 
be heard outside for any help whatsoever. Accordinu to 
them when they came out at 5 A.M, with the help of a 
passer-by their nervous condition could be well imagined. 
From the above it will appear that this occurance took 
place on account of their negligence whatsoever and the 
information given by them could not be said to be belated. 
The charge-sheet accordingly has not been proved. 

It has been prayed that the llon'bie Iribunal be 
pleased to hold that the dismissal of these two workmen 
cannot be said to be justified and the concerned workmen 
are entitled to be reinstated in service with full back wages 
and other consequential benefits. 

3. The case of the management is that the concerned 
two workmen were posted for duty at Magazine as .security 
guards in the night shift commencing from 10 p.m. and 
ending at 6 a.m. the following morning. On 24-8-1990 when 
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the two concerned workmen were on duty in the magazine, 
the lock of the magazine was broken and 11,620 detonators 
were stolen at about 2.45 a.m. It was the duty of the two 
security guards concerned to prevent the theft of 
detonators but also to give immediate information to their 
superiors and information about it was given to the higher 
authority very late. On account of this delay, appropriate 
action to apprehend the thieves and recover the stolen 
detonators could not be taken. The concerned workmen 
were totally negligent in the discharge of their duties 
resulting to which the management suffered loss. The 
Project Officer/Agent, Pundi Colliery issued chargesheets 
dated 25-8-90 to the concerned workmen calling for their 
explanation. They submitted identical explanations. They 
admitted the theft of detonators but denied that they were 
responsible for delay in giving infoimation to the superiors. 
They took the stand that there was no telephone. They 
tried to put the blame on the management for their lapses. 

The explanations of the concerned workmen were 
not found satisfactory and in consequence the 
management ordered a detailed enquiry into the matter 
and appointed Sri R. A, Kumar, Sr. Under Manager, Pundi 
Project as the Enquiry Officer. The Enquiry Officer held 
enquiry by due intimetion to the concerned workmen. They 
participated in the enquiry along with their co-worker, Md. 
Attaullah. The enquiry was held in accordance with the 
principles of natural Justice and all possible and reasonable 
opportunities were given to them. After holding enquiry 
the Enquiry Officer submitted his report holding that the 
concerned workmen were guilty of the charge levelled 
against them. The Project Officer/Agent considered the 
report of the enquiry and came to the conclusion that the 
workman were guilty of the charges and they should be 
dismissed from service. Thereafter the General Manager, 
Kuju Area in which Pundi Project falls and he also agreed 
with the view taken by the Project Officer, Pundi colliery 
and accorded his approval for the dismissal of the 
concerned workmen, Accordingly the two concerned 
workmen were dismissed from service by order dated 26/ 
30-3-1992 with immediate effect. It has been submitted that 
the dismissal of the concerned workmen was justified. 

Accordingly, it has been prayed that the Hon’ble 
Tribunal be pleased to hold that the action of the 
management in dismissing the concerned workmen is 
justified and the concerned workmen are not entitled any 
relief 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The management produced MW-1, K.K.Jha and 
the documents of the management have been marked as 
Exts. M-1 to M-11 on waiving of the formal proof 

No evidence has been produced on behalf of the 
concerned workmen. 


6 . The domestic enquiry was held to be fair and 
proper by order.dated 27-9-1996. 

7. Argument advanced on behalf of the concerned 
workmen is that they were not negligent on their part when 
detonators were stolen. They remained confined in a room 
bolted from outside till around 5.00 a.m. when passer by 
opened the door from outside they immediately informed 
about the theft at about 6.00 a.m. to Security Guard at the 
Project Officer. In spite of that the management appointed 
enquiry officer and they were dismissed from service 
illegally. 

8 . In this respect the statement of MW-1 is very 
much material. He stated in his examination that I was 
appointed as management’s representative. In his cross- 
examination he has stated that the Enquiry Officer is still 
in service. It shows that the management has not produced 
the Enquiry Officer before the Tribunal, so that their 
contents may be admitted. 

9. The management referred (2008) 1 Supreme Court 
Cases (L & S) 890 in which Hon’ble Supreme Court laid 
down— 

“Industrial DisputssAct, 1947-S. 11-A-LabourCourt 
or Industrial Tribunal cannot act as if it were an 
appellate body-Appreciation of evidence-held, 
where two views are possible on evidence. Industrial 
Tribunal should be very slow in intcrferring with the 
findings arrived at in domestic enquiry— 

Standard of proof in domestic enquiry is 
preponderance of probabilities and not proof beyond 
reasonable doubt-It was improper for the Tribunal 
to interfere with the findings of domestic enquiry oh 
the ground that there was no independent evidence 
apart from Management witnesses-Plea of alibi 
accepted by the Tribunal in this case, also not based 
on evidence-Award of the Tribunal therefore set 
aside and dismissal order passed by Management 
restored-However, general proposition of law 
accepted that Labour Court can award lesser 
punishment on a given case.” 

10. It has also been argued on behalf of the workmen 
that robery had been committed in the premises of the 
factory in the early hours on 25-8-90 at 2.45 a.m. night 
when 11,620 had been looted by the dacoits and when the 
concerned workmen were confined in a room bolted from 
outside till 5.00 a.m. and when passer by opened the door 
from outside, they went to their immediate superior at about 
7.00 a.m. and reported the incident. But no I-1R was lodged 
by the management with the police around 9.00 AM and 
entire stolen detonators were recovered, and the concerned 
workinen were chargesheeted. In the P.l.R. no allegations 
were made against the concerned workmen. 

Considering the above facts it shows that there is 
no t'auit on 'he part of the concerned workmen who wer.. 
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posted as security guards at the magazine store. They 
were unable to raise their voice when the dacoits confined 
them in a room bolted from outside. In such circumstances 
they should not have been dismissed from service by the 
management. 

11 . In the result, I hold that the action of the 
management of Pundi Project of CCL to terminate the 
service of S/Sri Satyanarayan Singh and Ram Parikha 
□ushad. Security Guards, Pundi Project is not justified. 
Accordingly, they are entitled to be re-instated in service 
with 50% back wages and other consequential benefits 
and also continuity of service from the date of their 
termination of service. 

This is my award. 

H. M. SINGH, Presiding Officer 
27 2012 
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New Delhi, the 27th June, 2012 

S.O. 2441.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 76/2012) 
of the Central Government Industrial Tribunal-Cum-Labour 
Gourt-1, Delhi as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Sahara India and their workman, which 
vyas received by the Central Government on 13-6-2012. 

[No. L-11012/18/2008-1R(C-1)1 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE DR. R. K. YADAV, PRESIDING OFFICER, 

CENTRALGOVERNMENTINDUSTRIAL 
TRIBUNAL NO. 1, KARKARDOOMA COURTS 
COMPLEX, DELHI 

l.D.No. 76/2012 

Shri Satyendcr Kumar, 

G/o Ms.Amita Gupta, 
too. Sukhdev Vihar, 

New Delhi .. .Workman 

Versus 


M/s Sahara India, 

Sahara India Centre, 

8 th Floor, 2, Kapoorthala Complex, 

Aliganj, Lucknow-226024 .. .Management 

AWARD 

An Industrial dispute between Shri Rakesh Kumar 
Rana and others and M/s. Sahara India Commercial 
Corporation as well as M/s. Jet Airways Ltd. was referred 
for adjudication to Central Government Industrial Tribunal 
No. 11, New Delhi, by the appropriate Government, vide 
order No. L-11012/18/2008-1R (CM-1), New Delhi dated 
23-6-2009, with following terms:— 

“Whether the demand of Shri Rakesh Kumar Rana 
and 15 others (as annexed) for their absorption in 
Jet Lite by the management of Jet Airways with 
reference to the Share Purchase Agreement dated 
1 -4-2007, entered by the management of Jet Airways 
(India) Ltd., Sahara India Commercial Corporation 
Ltd. and others and Sahra Airlines Limited is justified 
and legal? To what relief are the workmen concerned 
entitled?” 

2 . Claimants filed their claim statement, which was 
dispelled by the aforesaid managements, by way of their 
written statements. 

3. Vide order No. Z-22019/6/2007-1R (C-II) New Delhi 
dated 30-3-2011, the matter was transferred to this Tribunal 
by the appropriate Government, while using its powers 
under Section 33-B of the Industrial Disputes Act, 1947 
(in short the Act). 

4. On receipt of the case, adjudicatory steps were 
taken. Issues were settled and the claimants are in the 
process of adducing their evidence to put forward their 
cause. During the pendancy of the said dispute, Shri 
Satyender Kumar had moved an application, detailing 
therein that he was getting a salary of Rs. 11,000 per month, 
while other employees, doing the same work, were getting 
their wages between Rs.16,000 to Rs.20,000 per month. He 
made request to M/s. Jet Lite India Ltd. for increase of his 
wages, since it was difficult for him to meet two ends. 
Annoyed with that request, his services have been 
transferred to Trivendrum, Kerela. He projects that his 
wife is suffering from Asthama. His old parents are 
dependent upon him. He would not be able to maintain 
two establishments one at Delhi and the other at 
Trivendrum, Kerela. He claims that order of transfer of his 
services to Trivendrum, Kerela may be stayed. 

5. Argument on the application were heard at the 
bar. Ms. Amita Gupta, authorized representative, advanced 
arguments on behalf of the claimant. Shri G.C. Walesha, 
authorized representative, raised his submission on behalf 
of management. I have given my careful considerations to 
the arguments advanced at the bar and cautiously perused 
the record. My findings on issues involved in 
controversies are as follows:— 
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6. Section 33 of the Act bars alteration in conditions 
of service “prejudicial” to the workman concerned in the 
dispute and punishment of discharge or dismissal when 
either is connected with pendentelite industrial dispute 
“save with the permission of the authorities before which 
the proceedings is pending” or where the discharge or 
dismissal is for any misconduct not connected with the 
pendentelite industrial dispute without the “approval of 
such authority”. Prohibition contained in Section 33 of the 
Act is two fold. On one hand, they are desired to protect 
the workman concerned during the course of industrial 
conciliation, arbitration and adjudication, against employers' 
harassment and victimization, on account of their having 
raised the industrial dispute or their continuing the pending 
proceedings and on the other, they seek to maintain status 
quo by prescribing management conduct which may give 
rise to "fresh dispute" which further exacerbate the already 
strained relations between employer and the workman. 
Where industrial disputes are pendentelite before an 
authority mentioned in the Section, it was thought necessary 
that such disputes should be conciliated or adjudicated 
upon by the authority in a peaceful afrnosphere, undisturbed 
by any subsequent causes for bitterness or unpleasantness. 
To achieve this object, a ban has been imposed upon die 
employer exercising his common law, statutory or contractual 
right to terminate the services of his employees according 
to contract or the provisions of law governing such service. 
The ordinary right of the employer to alter the tenns of his 
employees' services to their prejudice or to terminate their 
services under the general law governing contract of 
employment, has been banned subject to certain conditions. 
This ban, therefore, is designed to restrict the interference 
of the genera! rights and liabilities of the parties under the 
ordinary law within the limits truly necessary for 
accomplishing the object of those provisions. Anxiety to 
know about ban on the right of the employer, persuades me 
to reproduce the provisions of Section 33 ofthe Act thus:— 

“33. Conditions of service, etc., to remain unchanged 
under certain circumstances during pendency of 
proceedings. -(1) During the pendency of any 
conciliation proceeding before a conciliation officer 
or a Board or of any proceeding before an arbitrator 
or a Labour Court or Tribunal or National Tribunal 
in respect of an industrial dispute, no employer 
shall,— 

(a) in regard to any matter connected with the 
dispute, alter, to the prejudice ofthe workmen 
concerned in such dispute, the conditions of 
service applicable to them immediately before 
the commencement of such proceeding; or 

(b) for any misconduct connected with the 
dispute, discharge or punish, whether by 
dismissal or otherwise, any workman 
concerned in such dispute. Save with the 
express permission in writing ofthe authority 
before which the proceeding is pending. 


(2) During the pendency of any such proceeding in 
respect of an industrial dispute, the employer tnay, 
in accordance with standing orders applicable to a 
workman concerned in such dispute or, where there 
are no such standing orders, in accordance with the 
terms of the corifract, whether eiipress or implied, 
between him and the woricman— 

(a) alter, in regard to any matter not connected 
with the dispute, the cortdftfens of service 
applicable to that Vvoikman immediately befme 
the commencement of such proceeding; or 

(b) for any misconduct not connected with the 
dispute, discharge or punish, whether by 
dismissal or otherwise, that workman: 

Provided that no such woricman shall be discharged 
or dismissed, unless he has been paid wages for one month 
and an application has been made by the employer to the 
authority before which the proceeding is pending for 
approval of the action taken by the employer. 

(3) Notwithstanding anything contained in sub' 
section (2), no employer shall, during the pendency of 
any such proceeding in respect of an industrial dispute, 
take any action against any protected woricman concerned 
in such dispute — 

(a) by altering, to the prejudice of such protected 
woricman, the conditions of service applicable 
to him immediately before the commencement 
of such proceeding; or 

(b) by discharging or punishing, whether any 
dismissal or otherwise, such protected 
woiknm, 

save with the express peiitilsSibn in writing of 
the authority before ^ich the procCft^g is 
pending. 

Explanation.— For the purposes of this sub¬ 
section, a “protected workman”, in teMtion 
to an establishment, means a wOiictnan who, 
being a member of the executive or other office 
bearer of a registered trade union connected 
with the establishment, is recognized as such 
in accordance with rules made in thts behalf. 

(4) In every establishment, the number of Wbrionen 
to be recognized as protected workmen for the 
purposes of sub-section (3) shall be one per cent of 
the total number of wbfkmen employed therein 
subject to a minimum number of five protected 
workmen and a maximum mimber <^%ne hundred 
protected workmen and fof the lifotesaid purpose, 
the appropriate Government may make rules 
providing for the distribution of sUch protected 
workmen among various trade unions, if any, 
connected with the e^blishment and the manner 
in which the workmen may be chosen and recognized 
as protected workmen. 
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(5) Where an employer makes an application to a 
conciliation officer, Board, an arbitrator, a Labour 
Court, Tribunal or National Tribunal under the proviso 
to sub‘Section (2) for approval of the action taken by 
him, the authority concerned shall, without delay, hear 
such application and pass, within a period of three 
months from the date of receipt of such application, 
such order in relation thereto as it deems fit. 

Provided that where any such authority considers it 
necessary or expedient so to do, it may, for reasons 
to be recorded in writing, extend such period by 
such further period as it may think fit. 

Provided further that no proceedings before any 
such authority shall lapse merely on the ground that 
any period specified in this sub-section had expired 
without such proceedings being completed,” 

7. As noted above sub-sections (1) and (2) are 
designed for different purposes since sub-section (1) 
applies to the proposition when the employer wants to 
alter service conditions of the workman to his prejudice in 
regard to any matter connected with the dispute or tor any 
misconduct connected with the dispute, in that situation 
he is obliged to seek prior permission in writing of the 
authority before whom the dispute is pending and in a 
case where the employer wants to alter service conditions 
of a workman in regard to a matter not connected with the 
dispute or for any misconduct not connected with the 
dispute, in that situation he is obliged to seek approval of 
the order under sub-section (2) of the aforesaid section. 
When an employer violates the provisions of sub-section 
(1) or sub-section (2) of Section 33 of the Act, an instant 
remedy is provided to the workman by the provisions of 
Section 33 A of the Act, In other words, where an employer 
has contravened the provisions of Section 33, the 
aggrieved workman has been given the option to make a 
complaint in writing, to the authority before which an 
industrial dispute is pending, with which the aggrieved 
workman is concerned. The complaint of such 
contravention can be made not to the adjudicating 
authorities, but to the conciliatory authority also. If a 
complaint is made to a conciliatory authority, viz. a 
Conciliation Officer ora Board of Conciliation, clause (a) 
of Section 33 A of the act authorizes a Conciliation Officer 
or the Board to take such complaint into account in 
bringing about a settlement of the complained dispute. 
The Conciliation Officer or the Board is not empowered to 
adjudicate upon the dispute, which is the area of 
adjudicatory authorities. When a complaint is made to 
adjudicatory authority viz. Arbitrator, Labour Court, 
Tribunal or National Tribunal, it will adjudicate upon the 
dispute as if it is a dispute referred to or pending before it. 

8 . To attract the provisions of Section 33 A of the 
Act, following conditions precedent are to be satisfied. 

1 . that there should have been a contravention 
by the management of the provisic iss of Section 
33 of the Act, 
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2 . that the contravention should have been during 
the pendency of the proceedings before the 
conciliatory authorities or Labour Court, 
Tribunal or National Tribunal, as the case may 
be. 

3. that the complainant should have been 
aggrieved by the contravention, and 

4. that the application should have been made to 
the Labour Court, Tribunal or the National 
Tribunal in which original proceedings are 
pending. 

9. The claimant asserts that by his transfer to 
Trivendrum, Kerela, the management had effected change 
in conditions of his service, during pendancy of the 
aforesaid industrial dispute. Section 33 of the Act ensures 
fair and satisfactory inquiry pending adjudication 
proceedings by way of providing a safeguard against 
victimization of the workman concerned or to prevent unfair 
labour practice on the part of the employer at that stage. A 
ban, subject to certain conditions, has been imposed on 
ordinary rights of the employer to alter terms of his 
employees' services to their prejudice or to terminate their 
services under the genera! law governing contract of 
employment. Section 33 A of the Act provides for relief 
against ccwitravention of Section 33 by way of adjudication 
of the complaint made by aggrieved workman, considering 
such complaints as disputes referred or pending in 
accordance with the provisions of the Act. Ban so imposed, 
is not to restrict implementation of general rights and 
liabilities of the parties under the ordinary law within the 
limits truly necessary in accomplishing the above object. 
The employer is accordingly, left free to deal with the 
employee when action concerned is not punitive or mala 
fide or does not amount to victimization or unfair labour 
practice. 

10. There was no provision in repealed Trade 
Disputes Act, 1929 or in the Act providing for notice of 
change in conditions of service applicable to a workman. 
As a result of persistent demand, Section 9A and 9B of the 
Act, besides Fourth Schedule were introduced in statute 
book. Introduction of Section 9 A prevents unilateral action 
on the part of the employer in changing condition of service 
as to the prejudice of the workman. The real purpose of 
the aforesaid provision is “to afford an opportunity to the 
workman to consider the effect of the proposed change, if 
necessar)', to present their point of view on the proposal” 
and such consideration would further serve to stimulate a 
feeling of consent of joint interest of the management and 
workman in the Industrial progress and increase 
productivity. 

11. The Fourth Schedule, appended to the Act, 
enumerates conditions of services for change of which, 
notice is to be given. Item 7 of the said schedule, speaks in 
respect of transfer of a workman made malafidely from one 
place to another, under the guise of following management 
pol icies- Therefore when an employer wants to transfer an 
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employee, he is required to follow the provisions of Section 
9 A of the Act. For application of the provisions of Section 
9 A of the Act, there should, be change in conditions of 
service, as enumerated above. Section 33 of the Act bars 
alterations in condition of services, prejudicial to woricman 
concerned in the dispute and disciplinary punishment of 
discharge or dismissal when either is connected with 
pendentilite industrial dispute “save with the permission 
of the authorities before which the proceedings are 
pending” or whether discharge or dismissal is for any 
misconduct not connected with the pendentilite industrial 
dispute without the “approval” of such authority. But an 
employer may alter conditions of service of the workman 
concerned in the pending dispute in regard to “any matter 
not connected with the dispute”. The employer is therefore 
fr^ to take action against his workman if it is not based on 
any misconduct on his part. Reference can be made to the 
precedent in V.A. Rebellow [(1972) (1) LU 501)]. 

12. Herein the present controversy, the claimant 
wants a stay against his transfer order from this Tribunal. 
Question for consideration would be as to whether such 
powers vests with this Tribunal? For an adjudication of 
this proposition, it is to be taken note of that provisions of 
Chapter V-C were brought on the statute books by the 
Legislature, by way of enacting Section 25 T and 25 U of 
the Act. Section 25 T enjoins a duty on an employer, or a 
workman, or a trade union whether registered under the 
Trade Union Act, 1926 or not, not to commit any unfair 
labour practice. Section 25 U provides penalty for any 
person who commits any unfair labour practice for which 
he may be punished wi± imprisonment for a term of six 
months or with fine which may extend to Rs. 1000 or with 
both. Therefore, remedial measure has been provided by 
these two provisions, making an act of unfair labour 
practice punishable. 

13. When the claimant does not move any complaint 
under Section 33 A of the Act, in that eventuality question 
would emerge as to whether this Tribunal may take steps 
to prevent commission of unfair labour practice or for its 
prosecution. Such proposition was raised before the Apex 
Court in Ashok Vishnu Kate & Otihers (1995 Lab.l.C. 2714), 
wherein the Court was addressed to the provisions of 
Maharashtra Recognition of Trade Union and Prevention 
of Unfair Labour Practices Act, 1971. The Court put a 
gloss on the provisions of the said Act as well as on the 
provisions of the Act and observed as follows:— 

“There was no provision for reference of any 
industrial dispute under the Industrial Disputes Act, 
for preventing any unfair labour practice, by the 
time the Maharashtra Act saw the light of the day. It 
is, of course, true that by an amendment to the 
Industrial Disputes Act Chapter V-C was added w.e.f. 
August 2,1984 which deals with unfair labour 
practice. The “Unfair Labour Practice” as defined 
by the l.D. Act in Section 2(ra) means any of the 
practices specified in the Fifth Schedule. When we 
turn to the Fifth Schedule to the l.D. Act, we find the 
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cataloguing of unfair labour practices on the part of 
the employees, the trade unions of the employers 
and on the part of the workmen and trade unions of 
the workmen, which are almost pari materia with lists 
of unfair labour practice on the part of the employers, 
on the part of the trade unions and general unfair 
labour practices on the part of the employers as 
found in Schedule II, III and IV of the Maharashtra 
Act. However, even the aforesaid amended 
provisions of the l.D. Act concerning unfair labour 
practice nowhere provide for any reference of 
industrial dispute in connection with such unfair 
labour practice on the part of the employers, who 
can’ entitle the workmen or a body of workmen to 
seek a reference for adjudication or for its prevention 
by any competent Court under the l.D. Act ,and all 
that a workman.can do is to wait fill order of discharge 
or dismissal is passed and then he can raise a dispute 
under section 2A in connection with dismissal or 
discharge and if such a dispute is referred by the 
appropriate Government for adjudication of the 
Labour Court which is entitled to adjudicate upon 
such dispute as per residuary item 6 of the Schedule 
II of the l.D. Act, then in such a dispute it can be 
shown by the workman that his actual dismissal or 
discharge was a result of unfair labour practice as 
laid down by clause 5 of part I of the Fifth Schedule 
to the l.D. Act. However, there is no provision for 
preventing any proposed discharge or dismissal by 
way of unfair labour practice on the part of the 
employers as per statutory scheme of the l.D. Act 
even after the insertion of Chapter V-C in that Act. 
On the other hand, more than decade before the 
aforesaid amendment was brought in the l.D. Act, 
which fell short of providing for prevention of unfair 
labour practice. The Maharashtra Legislature as 
early as in 1972 enacted the Maharashtra Act 
providing for such prevention”. 

14. The Apex Court also made it clear that the 
provisions of the Act may be invoked on commission of 
an unfair labour practice and not for its prevention. To 
have a reference of the observation made by the Apex 
Court it would be expedient to reproduce law so laid, which 
is extracted thus: 

“When we keep the relevant provisions of the 
Industrial Disputes Act concerning unfair/labour 
practices in view and compare those provisions with 
the provision of the Maharashtra Act, a clear 
difference/purpose becomes oblivious. Section 
25-T of the Industrial Disputes Act prohibits an 
employer or workmen or trade union from committing 
any unfair labour practice. While so far as Section 
27 of the Maharashtra Act is concerned, it prohibits 
an employer or union or employee from engaging in 
any unfair labour practice. Consequently the 
prohibition under the Industrial Disputes Act is 
against the commission of unfair labour practice 
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whiplj may include fin^,|cts of such commission. 
Whjje Section 27 ofthc Mal^ashtra Act prohibits 
the cpnp^Tied party oven from engaging in any 
unfair, labour practice. The word engage is more 
compiohenaive in pafrire as compared to the word 
commit. Buteventh^apart, Section 25-U provided 
for penalty for commi||dng.iuifeir labour practice and 
mandatg^at of any unfair labour 

practice can be prosecuted before the competent 
Cout^ on a c9mp)^jnyp^hy,jor tender the authority 

under 34{ 1) 

read with Section 25-U of the Industrial Disputes 
Act. So far as Majiarashtra Act is concerned, there 
is no direct prosecution against a guilty party of 
having engaged in any unfair labour practice. Such 
a prosecution has first to be proceeded by an 
adjudication by a competent Court regarding such 
engagement in unfair labour practice. Thereafter, it 
should culminate into a direction under Section 
30( I )(b) or it may be subject matter of interim relief 
order under Sectiop 30(2). It is only thereafter that 
prosecution can be initiated against the concerned 
party disobeying such orders of the court as per 
Sei^tjon 48(1). Consequentlyji cannot be said that 
Division Bench of the Bomiiay High Court was not 
right when it took a vie\yjyii;^,)the;actof engaging in 
any^nfair labour practice by itself is not an offence 
under the Maharashtra Act while such commission 
of unfair labour practice itself is an offence under 
the Industrial Disputes Act, However, this aspect is 
not much relevant for deciding controversy with 
wlpjch we are concerned.” 

15. In Chitra Srivas^ya [131(2006) DLT 79 ] High 
Court of Delhi has to put a gloss on the provisions of the 
Act with a different proposition for adjudication. It took 
n(^te. of the law laid by the Apex Court in Ash ok Vishnu 
Kpnte (supra) and ruled that the Apex Court reached a 
conclusion that thfit provision^ of the. Act do not enable 
ap industrials dispute to be rais^^j^ith regard to any of 
uijfair labour pr^tices or its prevention, rather the 
provisions in this re^(!.afe,,penaf in nature and provide 
foi* prosecution., The Apex Court in Casteribe Rajya 
^angstb.ana [2009 (8 ) S.c.c, 556] 
hajd to put gloss on the provisions of Maharashtra Act 
anfl ruled thm provisipns,p,f M^arashtra Recognition of 
Trpde Union and Prevention of Unfair Labour Practices- 
Aqt, 1971 was to provide for p<:a^'etjtion of unfair labour 
pr^cticf^,|ij^^jndjUSti;ial Tribunals and Labour Coi^rts 
we|re cti^power^Jf unfair labj 0 jy|p,practice is proved, to 
declare that ynfair labour practice and direct the person 
intjul^ng in it to cease an^,desist b-oiji^ such unfair labour 
practice and to tak^such affirmative action (including 
of reasonable compen^tion to the employees 
affected by such unfair lab^f practice). But in the Act 
Labour CpM^ls or the Indp^ial tribpal would invoke its 
jurjsd,ic^pn on compJ[CJ(ipn of the Act and not at the stage 
wh^n a party is indulging in an unfair labour practice. 


[Part II— S ec. 3(ii)] 

16. Section 33A oftheActgrants jurisdiction to the 
authorities mentioned therein when an employer 
contravenes provisions of Section 33, during pendency 
of any proceedings before it. Section 33 of the Act puts an 
emb^go on an employer not to alter conditions of services 
applicable to workman to his prejudice, during pendency 
of any proceedings, or not to punish him for any 
misconduct or to discharge or otherwise dismiss him, 
without seeking permission from the authority before 
whom a dispute is pending. Therefore, for invoking 
provisions of Section ^3 A of the Aci, it is expedient on 
the part of ihe claimant to show that proceedings are 
pending before this Tribunal and during pendency of 
those proceedings service conditions were altered to his 
prejudice. As detailed above, proceedings are pending 
adjudication before this Tribunal, But the claimant does 
not opt to invoke provisions of Section 33 A of the Act, In 
such a situation provisions oi Section 33 A of the Act are 
not triggereu of. As detailed above, this Tribunal cannot 
invoke a jurisdiction to prevent commission of an unfair 
labour practice, since no such jurisdiction vests in it. 

n. In view of these reasons, it is concluded that 
this tribunal has no power to take steps to prevent 
commission of an unfair labour practice. This Tribunal 
can invoke its jurisdiction under Section 33 A of the Act or 
when a reference is made by the appropriate Government, 
under Section 10 of the Act. No such steps are taken 
either by the claimant or by the appropriate Government. 
No Jurisdiction vests with the Tribunal to prevent 
commission of an unfair labour practice by way of issuance 
of a prohibitory order. Therefore, the application is not 
maintainable. It is dismissed. An award is accordingly, 
passed. It be sent to appropriate Government for 
publication. 

Dr. R.K. YA19AV, FTesiding Officer 

Dated: 8-5-2012 

27 ^5. 2012 

2442.—3Tl?j|R)=h fqoiK 1947 (1947 

TJ. TT^., ^ ^ 

15^-1308/2007) ^ ^ t, ^ 

^ 27-6-2012 ^ ^3TT 

[77. 7^-40012/100/2006 37Tf3TR (^) | 
375 ^ 37feFl 

New Delhi, the 27th June, 20 1 2 

S.O. 2442.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 1308/ 
2007) of the Centra! Government Industrial Tribunal/Labour 
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Court No. II, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the District Telecom Engineer BSNL Kangra and their 
workman, which was received by the Central Government 
on 27-6-2012. 

[No. L40012/100/2006-IR(DU)] 
SURENDRA KUMAR, Section Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT-II, 
CHANDIGARH 

Present: Sri A. K. RASTOGI, Presiding Officer 
Case No. I. D. 1308/2007 
Registered on 24-5-2007 

Sh. Gorkhu Ram S/o Late Sh. Rai. Singh, 

VPO-PoIian, rehsil-JawaIi, Kangra. ...Petitioner 

Versus 

The District Telecom Engineer, 

Bharat SancharNigam Limited, Kangra ...Respondent 

Appearances 

l or the workman Sh. D. R. Kaith 

For the Management : Sh. Sanjay Goya! 

AWARD 

Passed on 4th June, 2012 

Central Government vide Notification No. L-40012/ 

100/2006 -I R (DU) Dated 15-2-2007, by exercising its powers 
under Section 10, sub-section (1) Clause (d) and sub¬ 
section (2-A) of the Industrial Disputes Act, 1947 
(hereinafter referred to as ‘Act’) has referred the following 
Industrial dispute for adjudication to this Tribunal:— 

‘‘Whether the action of the management of the 
District Telecom Engineer, BSNL, Nurpur, in 
terminating the services of their workman Sh. Gorkhu 
Ram w.e.f 1-4-2005 is legal and justified? If not, to 
what relief the workman is entitled to?” 

As per amended claim statement the workman as 
sweeper had two stints in the management. The last stint 
was from January 1999 to 31-3-2005. He had completed 
more than 240 days continuous service during the calendar 
year, yet his services were terminated verbally on 31-3-2005 
without complying the provisions of the Section 2S-F of 
the Act. He has alleged the violation of provisions of 
Section 25-G of the Act also in terminating his services 
and has also alleged the appointment of fresh hands in 
violation of Section 25-H of the Act. He has asked for his 
reinstatement with continuity in service and back wages. 

The management has contested the claim and have 
alleged that the workman had been verbally engaged for 
cleaning the telephone exchange on monthly charges on 
part time basis in 2002. Since he had been appointed part 
time hence, there is no question of violation of Section 
25-F of the Act. There is no violation of Section 25-G of 
the Act. His services were terminated as they were not 


required. It was denied that any fresh hand was appointed 
in place of workman. 

In a rejoinder to the written statement it was denied 
that the workman was a part time employee. It was further 
stated that apart from cleaning the telephone exchange 
the workman was working as a helper also with the 
management and thus he had been working full time though 
he was being paid on part time basis. 

In support of their respective cases the workman 
examined himself while on behalf of the management Jatin 
Kumar, DET was examined. The witnesses proved their 
respective affidavits. The management besides other 
papers, has filed the details of working days of the 
workman which is paper No. 17. 

I have heard the learned counsel for the parties and 
perused the evidence on record. The first and foremost 
question for decision is whether the protection of Section 
25-F of the Act can be denied to the workman on the ground 
that he was a part time worker? Recently in Devinder Singh 
Vs. Municipal Council Sanaur 2011 LAB.I.C. 2799, the 
Hon’ble Supreme Court has held that part time, contractual, 
temporary or casual employees are 'workman' within the 
meaning of Section 2(s) of the Act. 

Hence, the protection of Section 25-F cannot be 
denied to the workman on the ground that he was a part 
time employee. 

The next question is whether the workman has been 
in continuous service for not less than one year under the 
management and is entitled to the protection of Section 
25-F of the Act? 

As per definition Clause contained in Section 25-B 
of the Act, a workm^ will be deemed to be in continuous 
service for a period of one year if during a period of 12 
calendar months preceding the date of termination of his 
service he has worked for not less than 240 days. 
Admittedly the services of workman were terminated 
w.e.f. 1-4-2005. The period from 1-4-2004 to 31-3-2005 
becomes relevant for counting 240 days service. 

From the details of working days of the workman 
contained in paper No. 17 it appears that he worked for 308 
days that is more than 240 days during the period. Thus 
he was entitled to retrenchment compensation and notice 
or notice pay as per provisions of Section 25-F of the Act. 
Since his services were terminated in violation of Section 
2S-F of the Act, his termination is void and non-est. 

The next question is to what relief the workman is 
entitled? 

The management has opposed the reinstatement of 
the workman on the ground that he had not been appointed 
through any recruitment process. The learned counsel for 
workman on the other hand has relied on the judgment of 
the Hon'ble Supreme Court in Ramesh Kumar Vs. State of 
Haryana (2010) 2 Supreme Court Cases 543 where the 
Labour Court had found that the workman had worked for 
required 240 days and the contention that Initial 
appointment of appellant was contrary to Recruitment Rules 
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and Const ilut tonal scheme of employment was not l aiscd 
either bclore Labour Court or High Court at the first 
instaince. the I lon'ble Apex Court upheld the direction of 
the Labour Court for reinstatement with continuous 
service. 1 he learned counsel for the workman before the 
Honlble C’ourt had forgone back wages awarded by the 
Labour Court. 

In the present case neither it has been contended 
by the management, nor there is anything on record to 
show that there is a sanctioned post of sweeper in the 
Department and there are Recruitment Rules for filling the 
post. Lhereforc there is no question of appointing the 
workman in violation ofthe Recruitment Rules. Hence, in 
view 1)1 the law laid down by the Hon'ble Supreme Court in 
Rampsh Kumar's case (supra) the workman is also entitled 
to reinstatement with continuity of service. The workman 
has not contended that he remained unemployed after the 
termination of his service. Hence, I don’t find him entitled 
to back wages, fhe management will reinstate the workman 
within one month from the date of publication ofthe award. 
The reference is accordingly answered in favour of the 
workjman. Let two copies ofthe award be sent to Central 
Government for further necessary action. 

ASHOK KUMAR RASTOG I, Presiding Officer 
^ 27 2012 

‘^.3Tr, 2443 .—1947 ( 1947 

^ 14) ^ 17 ^ fi. 3TO 

3T^St f'jR'V!. f^olK TTfchP, ■itbu'lPl'T; 

11, ^ TOIT 87/2005 ) ^ 

^ 13 - 6 2010 ^ s-TI I 

1^ ! i 012/22/2005 3TT^3JR (26 D] 
33^ 3T^'»7rn 3TRr<?tT2T 

New Delhi, the 27th June, 2012 

S.O. 2443.—In pursuance of Section 17 ofthe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 87/2005) 
of the Central (jovemment IndustriaUrribunal/Laboiir Court- 
11, Mumbai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management M/s, Oman Air and their workman, which was 
received by the C’entral Government on 13-6-2010. 

INo. 1,-110l2/22/2005-lR(C-l)| 
AJLfiT KUMAR. Section Olficer 

ANNt:XURK 

HKFORK niK CENTRAL GOVERNMENI 

INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

K. D. KAl AKL, Presiding Officer 
Reference No. C(; IT-2/87 of 2005 


|P\Ki II.SHC.3(ii)] 

I Employers in Relation to the Maiuigemeni of Oman Air 

fhe Country Managcr-lndia 

Oman Air 

UnitNo.4 

Ground floor, Atlanta Building 
PlotNo.209 
Nariman Point 
Mumbai-400 021. 

AND 

THEIR WORKMAN. 

Late Shri John P. Kutty 

C/o. Ms. Vincy John Kutty (Legal heir) 

Prasanna 

Flat N 0 . 3 /B, 10th Road 
Santacruz (E) 

Mumbai-400 055. 

APPEARANCES: 

For the Employer Mr. Ashwin Modi, Advocate. 

I-or the Workman Mr. B. Devdas, Advocate. 

Mumbai, dated the 13th April, 2012. 

AWARD 

I he Government of India, Ministry of Labour & 
Employment by its Order No,L-l lOi 2/22/2005-IR (C-1), 
dated 2-6-2005 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 ofthe Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

"Whether the action ofthe management of M/s. 
Oman Air, Mumbai in terminating the services of 
Shri John P. Kutty w. e. f 2-7-2003 is justified? If not, 
to what relief is Shri John P, Kutty entitled?” 

2. After receipt ofthe Reference from the Ministry, 
both the parties were served with the notices. In response 
to the notice the second party workman filed his statement 
of claim at Ex-5. According to him, since 1999 he was 
serving with the first party as Customer Service Assistant 
Gi'oup-5.1 le was found medically fit when doctor examined 
him. Because of his good work he was assigned of the 
task of verifying the claim files on all India basis. For his 
good work he was sent to Madras and I rivandrum. He 
has completed the probation period successfully and was 
conlirmed. I he second party was taken ill and was 
admitted in Holy Family Hospital for renal kidney failure. 
He was bedridden for nearly one and half months. He was 
hospitalized from 10-7-2001 to 18-7-2001. fhe management 
was well aware of the illness of the second party. After 
discharge from the hospital the second party was advised 
to take rest till 31 -8-2001. 'f hereafter he resumed his duties. 
Considering his good work he was issued certificate of 
employee of August 2002. The kidney ailment could ont 
be satisfactorily cured. Hence the doctor advised him to 
go to chciinai and undergo kidney transplantation. The 
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said facts were informed to his employer by his letter asking 
for medical leave which was not denied by the employer. 

I he second party went to Chennai underwent kidney 
transplant surgery. He was admitted in Chennai Hospital 
on 29-1-2002 and was discharged on 4-4-2002. The 
employer was well aware of the same. After kidney 
transplantation he resumed his normal duties on or about 
5-6-2002 and worked upto 31-12-2002. He was reimbursed 
for his medical expenses through insurance company as 
he was employee of Oman Air. 

3. After kidney transplantation, his knee started 
paining. I lence as per his doctor's advice he was admitted 
in the hospital. I Ic had applied for privilege leave from 1 -1 - 
2003 to 20-1 -2003 which was sanctioned by the concerned 
ofllcer. Doctor in the hospital gave antibiotic dose due to 
which his right hand started burning and giving him 
intolerable pain. His lingers bccaine bluish. The doctor 
detected dry gangrene and advised to ampute right thumb, 
little Unger and ring finger of his right hand. 1 he workman 
sent medical certificate of the hospital dated 21-01-2003, 
25-01-2003. 1 1 -2-2003.26-02-2003,7-4-2003 and 4-5-2003 
and last cerlitlcate dt. 12-5-2003. Doctor advised him three 
months rest, t he period expired on 11-8-2003. Meanwhile 
the first party sent him letter dt. 6-9-2003 and he was called 
upon to produce medical fitness certificate from the 
company's panel doctor within seven days. Workman 
replied the letter and submitted that as per the doctor’s 
advice he was taking rest as he was recouping from the 
surecry. Without verifying the truth and without 
conducting any inquiry the employer terminated the 
services of the workman by their letter dt. 2-7-2003 with 
immediate effect, Hmployer sent another letter dt. 
30-17-2003 stating therein that his services were terminated 
Irom 9-1 -2003, fhe said action is totally illegal and arbitrary, 
fhe workman was on leave till 2011-2003. His services 
were terminated without any inquiry. I herefore he applied 
to the employer for reinstatement with full back-wages, 
fhe employer rejeclcd his demand vide their letter dated 
22-8-2003. 1 he workman is governed by the local law as 
per his service conditions. After recovery the workman 
requested the company to allow him to join duty. However 
his request for reinstatement was rejected. The workman 
is physically lit to do his work. However his services were 
terminated illegally. I hcreforc he raised dispute before the 
Ai.C (C). As conciliation failed, on report of ALC (C), the 
Ministry of l abour sent the reference to this Tribunal, 
fhe workman claims that he is medically fit to do his job. 
He therefore prays that his termination order be declared 
bad in law and he is entitled for reinstatement with full 
back-wages from 2-7-2003 with continuity of service and 
all other consequential benefits, 

4, 1 he first party resisted the claim vide its written 
statement at i:x-7. According to them, after confirmation 
of service the workman was absenting himself at regular 
intervals and not available for work on ground of some 
illness or the other. 1 Ic was hospitalized for kidney failure 
and reimbursed bill of Rs. 46,029. He was again hospitalized 
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for kidney transplant and medical leave of 128 days was 
granted to him. He reimbursed sum of Rs.3,28,0001- as 
medical expenses. According to them, the workman was 
not available for work from 21-1 -2003 to 2-7-2003; the day 
of issuance of letter of termination, flic workman submitted 
medical certificates from Harkishondas 11 os pita I. Due to 
prolonged absence of the workman, the management had 
called upon him by its letter dated 9-6-2003 to give fitness 
certificate from the panel of doctors of the company within 
seven days. On failure he wak' informed that action would 
be taken against him including termination of service on 
the ground of continued ill health. I'hc management did 
not receive reply from the workman. I herefore reminder 
was given to him dated 16-6-2003. I'hc workman by his 
letter dt. 16-6-003 expressed his inability to produce fitness 
certificate on the ground that he was still recuperating 
and that he was likely to undergo a second phase of 
operation shortly thereafter. In view of the attendance 
record of the workman wherein he was absent from 
21-1-2003 to 2-7-2003 for 163 days and looking into his 
past record of absent for a period of 175 days, the workman 
was not available on account of ill health. Therefore 
management had no other alternative but to terminate the 
services of the workman. According to them, the service 
of the workman was rightly terminated as Airlines cannot 
keep He is not entitled to be reinstated. Therefore the 
management prays that the reference be dismissed with 
cost. 

5. I-ollowing are the issues framed by my Ld. 
Predecessor at Ex-11 for my determination, 1 record my 
findings thereon for the reasons to follow; 

SI. no. Isssues Findings 

1. Whether decision taken by first party 
of termination on the ground ol 
continued ill health required to be 
maintained? 

2. Is second party entitled to any relief? Yes. 

3. Ifyes of what kind? As per order. 

4. What order? As per order. 

REASONS 

Issue no. 1 :— 

6, In the case at hand the fact is not disputed that 
the workman herein was taken ill thrice ior a long period. 
He was hospitalized due to kidney problem and was on 
leave for 47 days. He was advised for kidney 
transplantation and again he was on medical leave for 128 
days. The fact is not disputed that again he was on leave 
for 163 days for dry gangrene and his fingers were required 
to be amputed. Therefore as he was absent due to ill health, 
the management served him with a notice dated 9-6-2003 
and he was called upon to give fitness certilicate within 7 
days from the panel of doctors of the company, fhe 
workman replied the said notice by his letter dated 16-6- 
2003 and expressed his inabilit\ to produce fitness 
certificate from the panel doctors of the compain as he 
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was likely to undergo second phase of operation shortly. 
Therefore the management terminated the services of the 
workman. In this respect the Ld. Adv. for the workman 
submitted that the services of the workman were terminated 
without any inquiry. Therefore the order of termination 
was passed in violation of the principle of natural justice. 
In support of his argument the Ld. Advocate resorted to 
Apex Court ruling in Uptron India Ltd. V/s. Shammi Bhan 
and Anr, AIR 1998 SC 1681 wherein Hon'ble Court in respect 
of termination of permanfent employee without inquiry 
observed that: 

“The services of a permanent employee whether 
employed by Government or Government Company 
or Government instrumentality or Statutory 
Corporations or any other authority within the 
meaning of Article 12 cannot be terminated abruptly 
and arbitrarily, either by giving him a month’s or 
three months' notice or pay in lieu thereof or even 
without notice.” 

7. The Hon'ble Court in this ruling also held that if 
there is clause in the service conditions providing 
automatic termination of service of permanent employee 
without giving him hearing, such clause is invalid. The Ld. 
Adv. for the second party also resorted to another Apex 
Court ruliqg in Nar Singh Pal V/s. Union of India & Ors. 
AIR 2000 SC 1401 wherein the Hon'ble Court observed 
that 

Order passed on the basis of preliminary inquiry 
and not on the basis of regular departmental inquiry 
without issuing a charge-sheet or giving 
opportunity of hearing being punitive in nature and 
liable to be set aside.” 

Same principle is reiterated by Hon'ble Apex Court 
in L.D. Dhamnekar and anr. V/s. Management of Vishwa 
BharataSheva Samiti AIR 2001 SC 2836. 

8. fhc Ld. Adv. also referred few other rulings. 
However in the light of above Apex Court rulings it is not 
ntcessary to refer other rulings. In short in the case at 
hand as the services of workman were terminated without 
initiating departmental inquiry, the said termination cannot 
be called legal and proper even on the ground of ill health. 
Therefore the said termination cannot be maintained. 
Accordingly 1 decide this issue no.l in the negative. 

Issues nos. 2 & 3:— 

9. In respect of the relief I would like to point out 
that during pendency of the reference, workman expired. 
His wife and two daughters are the legal heirs. Since both 
his daughters are minors his wife, Mrs.Vincy John Kutty 
is their Guardian. She being the legal heir is prosecuting 
the matter. She has claimed for deemed reinstatement of 
heir husband in service on the date of his death with full 
back wages, consequential benefits, annual increments, 
bonus, leave with pay, gratuity and insurance coverage 
meant for employees. She also claims all the monetaiy 
behefits along with cost of the litigation. 
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10. In respect of the monetary benefits such as 
amount of provident fund, gratuity, leave salary etc, the 
L/Rs are entitled to get the said amount. In respect of 
back-wages I would like to point out that though the 
termination is illegal the fact is not disputed that since the 
date of termination, the workman is not on duty therefore 
it would be unjust to award full back-wages. At the same 
time 1 would like to point out that the workman was 
terminated illegally without inquiry. Thus he has raised 
industrial dispute. In the circumstances not awarding any 
back-wages would also cause injustice to the workman 
and the members of his family as well. In the circumstances 
to meet the ends of justice, I think it proper to direct the 
first party to pay the back-wages @ 30 % p.m. since the 
date of his termination till the date of his superannuation 
or till the date of his death whichever is earlier. Thus the 
order: 

ORDER 

The order of termination of services of the workman 
late Shri John P. Kutty is hereby declared as illegal. 

The first party is directed to pay all the monetary 
benefits such as Provident Fund, Gratuity, leave pay 
etc. to the L/Rs. of the deceased including back- 
wages @ 30% per month from the date of termination 
of the workman till the date of his superannuation 
or till the date of his death whichever is earlier. 

Date; 13^-2012 

K. B. KATAKE, Presiding Officer 
27 ^,2012 

2444.—1947 ^ J 947 
^ 14) ^ W?T 17 ^ 3ffrR 

aflylpjct, fr' 

-q 1 -h 1 d q -11, ^ 

I-4/2004) ^ Trarrfw i, ^ ^ 

13-6-2010 &ni 

[K "^-l 1012/70/2on.(#-1)1 
■3T5'q|TT 

New Delhi, the 27th June. 2012 

S.O. 2444.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 4/2004) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court-Il, Mumbai as shown in theAnnexurc in the Industrial 
Dispute between the employers in relation to the M/s. Oman 
Air and their workman, which was received by the Central 
Govemmenton 13-6-2010. 

[No. L-11012/70/2003-lR(C-l )J 
AJEET KUMAR, Section Officer 
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AJNNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

K. B. KATAKE, Presiding Officer 
Reference No. CGIT-2/4 of2004 
Employers in Relation to the Management of Oman Air 

The Country Manager-lndia 

Oman Air 

G-l, Ground floor, 

Maker Chambers-VI 
220, Nariman-Point 
Mumbai 400 021. 

AND 

THEDR WORKMAN: 

Late Shri Raju S. N agora 
C/o. Ms. Kavita R. Nagora 
& 2 Ors. (Legal heirs) 

101,1st floor, A-Wing 
Paradise Co-op. Society 
Near Shantiwan Mhada 
Oshiwara, Andheri (W) 

Mumbai 400 058. 

APPEARANCES: 

FOR THE EMPLOYER Mr. Ashwin Modi Advocate. 

FOR THE WORKMAN Ms. Delilah Fernandes, 
Advocate. 

Mumbai, dated the 12th April, 2012 
AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No L-11012/70/2003-IR (C-I), 
dated 14-1-2004 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of 
M/s. Oman Air, Mumbai in terminating the services 
of Shri Raju S. Nagora w.e.f. 15-2-2002 isjustified? If 
not, to what relief is Shri Raju S. Nagora entitled?” 

2. After receipt of the Reference from the Ministry, 
both the parties were served with the notices. In response 
to the notice, the second party workman filed his statement 
of claim at Ex-8. According to him, he was working with the 
first party Oman Air as a casual worker since 1996, Two 
years thereafter he was made permanent w.e.f, 
1-11-1998. On 25-5-2002 the workman met with a serious 
accident and he was bed ridden. He is widower having 
two minor children and elder daughter and old mother. 
There was no body to report the first party about his 
accident. After about a month of the accident, on 
26-6-2002, the workman went to join his duties with 
necessary medical certificates. However the authorities 


refused to allow him to work. He was directed to meet 
concerned manager Mr. Vasser. Concerned Manager orally 
informed him that his services were terminated. The woikman 
did not receive any intimation or letter of termination. 
Therefore he sent a letter dated 14-11-2002 to the 
management requesting to supply him the necessiuy copies 
in relation to his termination. Management replied the letter. 
However did not supply or enclose the copies in respect of 
his termination. Management has mentioned in their reply 
that services of the workman were terminated on 15-2-2002. 
The contention to that effect is false. According to him he 
was regularly attending to his duties till 25-5-2002 and till 
date he was orally informed about the termination of his 
services. There was no inquiry or any show-cause notice 
issued to him. He never received notice dt. 9-8-2002 or the 
letter dt. 19-8-2002. Therefore question of replying them 
does not arise. The alleged order of termination dated 15-2- 
2002 is false and illegal. Wrong information was given to 
the workman when he had gone to join his duties on 26-6- 
2002. His services were terminated without show-cause 
notice and inquiry. Therefore the workman prays that the 
order of termination of his services be declared as illegal 
and void and he be reinstated in the service with back- 
wages and consequential benefits. During pendency of die 
reference, the workman expired. His daughter and two sons 
are brought on record. They pray that in place oftheir ftither, 
they be appointed on compassionate ground. They also 
pray for monetary dues ^d back-wages and all the 
consequential benefits the workman was entitled to receive. 

3. The first party jnanagement resisted the statement 
of claim vide its written statement Ex-16. According to 
them, the reference is misconceived, unsustainable, 
untenable and bad in law. They denied all the contents in 
the statement of claim. According to them, he was 
appointed as labourer as Job Grade-1 in Mumbai on 
probation basis vide letter dt. 14-10-1998, He was confirmed 
in the service vide letter dt. 13-2-1999.1'hey denied that he 
was regular and sincere in his working. During the period 
20-11-2000 to 15-2-2002 there were several incidences of 
unauthorized absence of the workman. He was repeatedly 
warned verbally and in writing in this regard. Workman 
has given several written apologies and pleaded for 
leniency. Show-cause notice was issued to him dated 
13-2-2001 for absenting himself from work. He replied the 
notice vide his letter dt. 16-2-2001. Once again he 
apologized and admitted his friult and assured not to repeat 
the same. Again a memo dated 21-5-2001 was issued to 
him for unauthorized absenteeism from 1-5-2001 to 
15-5-2001. He replied the memo and pleaded for 
forgiveness. Another show-cause notice dt. 9-8-2001 was 
issued to him. He replied the notice, admitted the fault and 
assured that it will not be repeated again. A show-cause 
notice was issued to workman on 14-1-2002 as to why 
action should not be taken against him for remaining absent 
from 5- i 1 -2001 without any permission or intimation. He 
acknowledged the show-cause notice. In reply dated 
20-12-2002, inadvertently, year in the letter dated 19-8-2001 
and 9-8-2001 and 16-8-2001 have been wrongly typed as 
2002 instead of2001. The workman neither replied show- 
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cause notice dated 14-11-2002 nor reported to work. 
Therefore his services were terminated by letter dated 
15-2-2002. The contents in the statement of claim are false. 
The workman received the letter of termination dated 
15-2-2002. He has made felse allegations. His service was 
terminated lawfully as he did not reply notice dated 
14-1-2002. Therefore the management submitted that the 
reference is devoid of merit. The workman voluntarily 
abandoned his services at his own. Therefore, they pray 
that the reference be dismissed with cost. 

j 4. My Ld. Predecessor has framed following issues 
I for my determination.4 record my findings thereon for the 
I reasons to follow: 

I 

Sr. no. Issues 

1. Whether terminating second 
party w.e.f 15-2-2002 is legal 
and proper? 

[ 

I 2 Whether first party proves that 
j workman has voluntarily 

abandoned his services? 

! 

I 3. What relief second party is 

I entitled to get? 

i 4. What order? 

I REASONS 

Issue no. 1 & 2:- 

5. Both these issues are interlinked therefore they 
are discussed and decided simultaneously. According to 
the first party, the workman was absent from 5 -11 -2001 to 
14-1-2002 without any intimation. Therefore a show-cause 
notice was issued dated 14-1-2002. According to the first 
party the workman replied the show-cause notice by his 
letter dated 20-12-2002. According to them inspite of receipt 
of notice, workman neither gave satisfactory reply nor 
reported his duty. Therefore the first party terminated his 
services by their letter dated 15-2-2002. In this respect the 
Ld. Adv. for the first party rightly submitted that though 
show-cause notice was issued, the first party has 
contended in their written statement at Ex-16 that the 
workman replied the said notice. However the reply was 
not satisfactory and as workman did not resume his duties, 
they terminated his services. When reply was not 
satisfactory, the first party ought to have initiated inquiry 
against the workman. Instead of initiating inquiry, the first 
party terminated the services of the second party without 
giving him any opportunity to defend himself. It amounts 
to violation of principles of natural justice. In the 
circumstances, it cannot be saifr-tbaUhe workman has 
abandoned his services as has been alleged. On the other 
hand workman has contended in his statement of claim 
Ex-8 as Well as in his affidavit that on 25-5-2002 he met 
with an accident. He was bed-ridden and there was no 
body in his family to inform the office about his accident 
and inability to attend his duty. It is further submitted in 
the statement of claim as well as in his affidavit at Ex-26 
that,- on 26th June workman reported his duty with 
necessary medical certificate but foe authorities refused 
to allow him to work and he was asked to report concerned 
Mibnager Mr. Vasser, AM. It is further contended that 
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Manager orally informed him that his services were 
terminated. This version of the workman is not denied 
either in his cross examination or in the evidence of the 
management witnesses. Though management has filed 
affidavits of two witnesses at Ex-29 & 31, however both 
these witnesses did not remain present for cross 
examination. Therefore the evidence of these two wimesses 
who have not undergone cross examination cannot be 
read in evidence. In short, foe version of the first party 
that workman abandoned his services is unacceptable. 
From the pleading of the first party in the written statement, 
it is revealed that they have terminated his services by 
their letter dated 15-2-2002. The said order of termination 
is in violation to the principles of namral Justice. No charge 
was framed and no inquiry was conducted against the 
workman. In the circumstances it needs no more 
discussion to arrive me at the conclusion that the 
termination of the workman is not legal and proper. Thus I 
decide the issues no.l & 2 in the negative. 

Issue no.3:— 

6. In respect of the relief I would like to point out 
that, during pendency of the reference, workman expired. 
His L/Rs are prosecuting the matter. They have claimed 
all the monetary benefits and full back-wages of the 
deceased. They have also claimed service on 
compassionate ground. 

7. In respect of the monetary benefits such as amount 
of provident fund, gratuity, leave salary etc, the L/Rs are 
entitled to get the said amount. In respect of back-wages I 
would like to point out that though the termination is illegal 
the fact is not disputed that since the date of termination 
foe workman is not on duty. Therefore it would be unjust to 
award full back-wages, without work by the workman. At 
the same time I would like to point out that the workman 
was terminated illegally and has raised industrial dispute. 
He is from poor working class. In the circumstances not 
awarding any back-wages would also cause injustice to the 
workman and his family members. In the circumstances to 
meet the ends of justice, I think it proper to direct the first 
party to pay the back-wages @ 30 % per month since the 
date of his termination till the date of his superannuation or 
till the date of his death whichever is earlier. 

ORDER 

(i) The order of termination of services of the 
workman late Shri Raju Nagora is hereby declared as illegal. 

(ii) The first party is directed to pay provident fund, 
gratuity, leave salary and all the monetary benefits to the 
L/Rs of the deceased including back-wages @ 30% per 
month from the date of termination of services of the 
workman till the date of his superannuation or till the dated 
of this death whichever is earlier 

(iii) One of the heirs of the deceased workman is 
entitled to get employment with the first party on 
compassionate ground. 

Date: 12-4-2012 


Findings 

No. 

No. 

As per order. 
As per order. 


j 


i 


K. B. KATAKl-., Presiding Officer 
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New Delhi, the 28th June, 2012 

S.O. 2445.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 69/1991) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-I, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the Management of M/s. BCCL and their workman, which 
was received by the Central Government on 19-06-2012. 

[No. L-20012/26/1991-IR(C-I)] 

AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10(1) (d) (2A) of the 
Industrial DiaputesAct, 1947 

Reference No. 69 of 1991 

Parties : Fimployers in relation to the management of 
Block'll Open Cast Project of M/s, BCCL 

AND 

Their Woiionen 

Present: Shri H. M. Singh, Presiding Officer 
Appearances: 

For the Employers : None 

For the Workmen : Shri D. Mukherjee, Secretary, 
Bihar Colliery Kamgar Union. 

State : Jharkhand Industry : Coal 

Dated, the 14th June, 2012 

AWARD 

By Order No. L-20012/2/9.1-IR (Coal-I) dated 
22-7-91 the Central Government in the Ministry of Labour 
has, in exercise of the Powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal; 


“Whether the management of Block-II O.C.P, of 
M/s. BCCL is justified in changing the designation, 
category from hi^er to lower and nature of job from 
skilled to unskilled of the following woriemen by way 
of giving notice under Sec. 9(A)of the ID Act, 1947? If 
not, to what relief the workmen arc the entitled to ?” 

I. Shri Nathu Mahato, 2. Sh. Mungeshwar Dusadh, 
3. Sh. Inderdev Paswan, 4. Sh. Atwari Mahato, 
5. Sh. Hiraman Mahato, 6. Sh. Tribki Mahato, 
7. Sh. Ishwar Mahato, 8. Sh. Jagu Mahato, 
9. Sh. Charku Mahato, 10. Sh. Sanichar Mahato 
No. 1,11. Sh. Sanichar Mahato No. 2.” 

2 The case of the concerned workmen is that they 
had been working in the posts mentioned in the annexure 
since more than ten years and in view of that an Office 
Order dated 22-4-90 was issued wherein and whereby they 
were promoted to the next higher grade as per CWA-IV. 
But the Addl. Chief Mining Engineer/Agent Block-II OCP 
issued a notice dated 30-5-90 wherein and whereby 
demoted the concerned workmen to lower category as 
mentioned in Annexure ‘A’ in the garb of changing service 
condition by issuing a notice Under Sec. 9-A of.the 
I.D. Act, The union and the concerned workmen protested 
against the illegal action of the management but without 
any effect. An industrial dispute was raised against the 
illegal and arbitrary action of the management. But the 
conciliation proceeding ended in failure and diereafter diis 
dispute has been referred to this Tribunal for adjudication. 

The action of the management in changing the 
designation, category from higher to lower and nature of 
job skilled to unskilled by issuing a notice under Sec.9-A 
was illegal, arbitrary, unjustified and against the principles 
of natural justice. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass an award in favour of the workmen. 

3. The case of the management is that the concerned 
two workmen were previously working as Trammer and 
were in Category-Ill before their transfer to Block-II OCP. 
As no job of Trammer was available at Block-II OCP die 
above workmen were provided with alternative job of 

Explosive Carrier which job is in Category-11. 

r 

They could not be provided in any other job of higher 
cateogoy after examining their skill, knowledge and 
experience so far as working in O.C.P. is concerned. They 
were authorised as Explosive Carrier and they accepted 
the same and contained to work on that job. All the 
concerned workmen in the reference continued to get their 
category wages so long they were continuing on all 
alternate jobs. They domanded for their regularisation on 
alternative jobs when the proposal for their transfer to 
other collieries on their substantive jobs was considered. 
The concerned workmen did not prefer to be transferred 
as Trammer to other collieries and requested for their 
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r4ularlsation as Explosive Carrier at the Open Cast Project, 
^ey were regularised as Explosive Carrier in Category-Il. 
Their wages were protected and they were fixed in the 
s<[ale of Category-ll at the appropriate stage taking into 
consideration the wages they were earning in 
Category-Ill. The management offered to transfer them 
bick to the post of Trammer to other collieries at the time 
of conciliation proceedings also. The concerned workmen 
declined to accept it. Thus the management had no 
albmative but to issue them notices under Sec. 9-A of the 
l.D. Act and to regularise them on the job of Explosive 
eerier and to pay them Cateogory-II wages on the 
principle of equal pay for equal work. 'Fhe present demand 
omhe concerned workmen for Category-III while working 
aslExplosive Carrier and refusing to work as Trammer is 
w^hout any merit and cannot be acceded to. 

I It has been prayed that the Hon’bie Tribunal be 
pleased to pass an award holding that the concerned 
workmen are not entitled to any relief. 

4. Both the parties have filed their respective 
reminders admitting and denying the contents of some of 
th 4 paragraphs of each other ’s written statement. 

I 5, Management produced MW- 1 , Parmanand 
Cboudhary, who stated that the concerned workmen were 
trajisferred to Block-II areas from other collieries, and they 
jot|ied their duties there. 


28-06-20! 2 ^33? afTi 

(K 12011/15/2008-31T^33R (^-II)] 

Tfr^i 7m. 

New Delhi, the :!9th June, 2012 

S.O. 2146.—in pursuance of Section 17 of the 
Industrial Disputes Act, I9-’7, u.e Cen-rai Government 
hereby publishes the Award (Ref. No i 07/2011) of the 
Central Government Industrial Tribunal-cum-Labour 
Court-I, New Delhi as shown in the Annexure in the 
lndustri.il Dispute between the employers in relation 
to the Management of Syndicate Bank and their 
workman, which was received by the Central 
Government on 28-06-2012. 

[ No. L-12011 /15/2008-lR (B-Il)] 
SHELSH RAM, Section Officer 
ANNEXURE 

BEFORE DR RK. YADAV, PRES'DING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TfUHl AI NO.l, KARKARDOOMA COURTS 
COMPLEX, DELHI 

ID No. 1 07/201 ! 


On behalf of the concerned workmen no evidence 
ha 4 been produced. 

Considering the facts and circumstances it shows 
the concerned workmen did not prefer to be transferred 
[Trammer to other collieries and requested for their 
larisation as Explosive Carrier at the Open Cast Project, 
y were regularised as Explosive Carries in 
i^gory-ll. Their wages were protected and they were 
d in the scale of Cateogy-II at the apropriate stage 
ng into consideration the wages they were earning in 
III. 


that 

as 

regL 

Thb 

Cai 

flxi 

tak 

Cat 


I 6 . Considering the above facts and circumstances 
I hcjld that the management of Biock-II O.C.P. of M/s. BCCl 
is justified in changing the designation, category frorr 
higher to lower and nature of job from skilled to unskiliec 
of the concerned w'orkn'.er. by way of giving notice 
U/si 9-A of the l.D. Act. 


This is my Award. 


H. M. SINGH, Presiding OlTi 
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^nri Kavinder Kumar 


Jai Jawan Jai Kisan Export Karamchari Union, 
Balmukund Khand, Giri Nagar, KalkajI, 

New Delhi. 

Versus 


.Workman 


The Zonal Manager, Syndicate Bank 
Sarojini House, 6 Bhagwan Dass .Road, 
New Delhi 


.Management 


AWARD 


Shri Ravinder Kumar was engaged as personal driver 
by Shri Itty Thomas, Chief Manager, Lajpat Nagar Branch 
of Syndicate Bank (in short the bank). Shri Thomas used 
to pay his salary and then claim reimbursement from the 
bank, since as per policy the bank pays personal allowance 
Scale IV officers to enable them to employ personal 
drivers of their own. Services of the claimant were 
dispensed with by Shri Thomas on 5-11-2005. The 
claimant sent a nonce of demand on 27-12-2005 seeking 
his reinstatement in services of the bank. When his 
demand was not conceded to, he raised an industrial 
dispute before the Conciliation Officer. Since conciliation 
proceedings failed, the appropriate Government referred 
the dispute for adjudication to Central Government 
Industrial Tribunal No. II, New Delhi, vide order No. 
L-I20I i/15/2008-1R (B-Il) New Delhi dated 21-05-2008, 
with following terms: 
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‘‘Wliether tiie action of the management of Syndicate 
Bank in teiminating the services of Shri Ravinder 
Kumar, Driver w.e.f. 5-11-2005 is just and legal? If 
not, what relief the concerned workman is entitled 
and from which date?” 


2. Claim statement was filed on behalf of the Claimant 
pleading therein that he was appointed as driver by the 
bank on 25-11-2003 and his last drawn wages were 
Rs. 4100.00. He worked to entire satisfaction of the bank, 
without giving any chance of complaint to his superiors. 
Neither appointment letter, nor attendance card nor leave 
card etc. were issued to him. No register of any type was 
maintained in respect of payment of bonus or overtime 
allowance etc. to him. He raised a demand for these 
facilities, which demand annoyed the bank. His services 
were teiminated on 5-11-2005, without serving any charge 
sheet or holding enquiry against him. Action of the bank, 
in terminating his services, is violative of the provisions 
of Section 25 F of the Industrial Disputes Act, 1947 
(hereinafter referred to as the Act). His earned wages 
from I-11 -2005 to 5-11 -2005 were not paid. Shri Kishan, 
Shri Bir Singh and Shri Subhash, his juniors, were 
appointed in regular service by the bank, after termination 
of his services. He had also made a request to the bank for 
regularization of his services, which was never conceded 
to Appointment of die aforesaid persons as regul^ driver 
is in violation of the provisions of Section 25G of the Act. 
He projects that he is unemployed since the date of 
termination of his services. He claims reinstatement in 
services of the bank with continuity and full back wages. 

3. Bank made a demurral, projecting that die claimant 
was working as personal driver of Shri Itty Thomas, Chief 
Manager, Lajpat Nagar branch of the bank. He was never 
appointed by the bank. He was in no way connected with 
the functioning of the bank. As per rules, the executives 
in Scale IV are entitled to get reimbursement of expenses 
incurred by them on their personal driver to the prescribed 
limit. The claimant was not an employee of the bank and 
relationship of employer and employee between the parties 
were never created. 


4. The bank, being a nationalized bank, appoints 
employees as per ^recruitment rules, after issuing 
advertisement of posts to public at large, which process is 
to be followed by test and interview. The claimant never 
submitted any application form for his appointment to any 
categdry. No appointment letter was issued in his favour 
by the! bank. He, being personal driver of an executive of 
the ba^, cannot, make any claim against the bank. The 
bank fpnnulated policy to absorb personal drivers working 
with it^ officers, subject to fulfillment of certain conditions. 
Letter jdated 1 -04-2008 was issued in that regard, wherein 


qualification for absorption of personal drivers were laid 
down.! The claimant did not seek his absorption in the 


serv ice of the bank. Even otherwise, he was not eligible to 
be absorbed in the services of the bank, as per guidelines 
laid down in that regard. Shri Itty Thomas was making 
payment of wages to the claimant and the bank made 
reimbursement to Shri Thomas up to the tune of Rs. 4100.00 
p.m., as expenses incurred for engaging personal driver. 
For his absorption in the services of the bank, the claimant 
ought to have rendered atleast 6 years service, besides 
being within the age group of 18 years to 28 years plus 
actual services rendered by him, subject to maximum of 10 
years. He should have passed 6th standard examination 
but ought not to have obtained senior secondary school 
examination certificate on cut off date of eligibility. Shri 
Kishan, Shri Bir Singh and Shri Subhash were not juniors 
to him. Shri Kishan had rendered 86 months service as 
perscwnal driver between 4-06-97—^5-04-2008, Shri Bir Singjh 
had rendered 74 months service as personal driver between 
4-01 -2002 to 30-04-2008 and Shri Subhash had rendered 75 
months service as personal driver from 4-01-2002 to 
13-08-2010. They were absorbed in service of the bank in 
the year 2010 when they were found eligible, as per 
guidelines circulated in lett^ dated 1-04-2008. The claimant 
only worked for 23 months as personal driver with Shri 
Itty Thomas, hence was not eligible for absorption. It 
cannot be claimed that the bank violated provisions of 
25F or 25G of die Act. When notice dated 27-12-2005 was 
served on the bank, vide letter dated 9-01 -2006, the claimant 
was advised to contact Shri Itty Thomas. Claim put forward 
by Shri Ravinder Kumar is not maintainable, projects the 
bank. 

5. Vide orderNo. Z-22019/6/2007-IR(CI0 /New Delhi, 
dated 30-03-2011, appropriate Government transferred the 
dispute to this Tribunal for adjudication. 

6. The claimant has examined himself in support of 
his claim. Shri Murali Iyer entered the witness box to testily 
on behalf of the bank. The claimant as well as Shri Iyer 
again entered the witness box, since claim statement was 
amended by the claimant. No other witness was brought 
forward by either of the parties. 

7. Arguments were heard at the bar. Shri K. S. Rajput, 
authorised representative, advanced arguments on behalf 
of the claimant. Shri Rajesh Mahendru, authorised 
representative, made his submission on behalf of the bank. 
I have given my careful considerations to the arguments 
advanced at the bar and cautiously perused the records. 
My findings on issues involved in the controversy are as 
follows: 

8. In his affidavit Ex WW 1/A, tendered as evidence, 
the claimant swears that he was appointed in the bank on 
25-11 -2003 as driver. He was getting a salary of Rs. 4100 
p.m. He worked w th the bank honestly and diligently. His 
service period re.nained unblemished and satisfactory. 
Neither an appointment letter nor pay slip was issued in 
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hW favour. The bank did not maintain any type of register, 
sujh as Attendance Register or ESTC register. In pursuance 
ofjletter issued by the bank, he made a declaration on 
8-4-2004, copy of which is Ex. WWl/1. When he made a 
dejn^d for appointment letter, it annoyed the bank. His 
ser)vices were tenninated on 05-11 -2005 vnthout giving any 
ch^ge sheet and holding enquiry. He sent notice of 
demand dated 27-12-2005, copy of which is Ex. WWl/2. 
Rejninder dated 14-01-2006 was sent, copy of which is Ex. 
W^l/7. During the course of his cross examination, he 
prdjects that he came to know from his brother Jagdish 
th^ there was vacancy in the bank. He approached the 
bank and submitted his biodata to the PRO. He admits 
tha^ Shri Itty Thomas used to pay wages to him in cash. 

! 9. In his affidavit, Ex WWl/B, tendered as 
itional evidence, the claimant that personal driver, 
namely, Shri Kishan, Shri Bir Singh and Shri Subhash 
wei e made permanent by the bank. They were junior to 
During the course of his cross examination, he 
coiicedes that Ex.WWl/Ml, Ex.WWl/M 2 and . 
Ex. WW 1/M 3 were circulated by the bank for absorption 
of personal drivers in service of the bank. When question 
as t3 how he claims that Shri Kishan, Shri Bir Singh and 
Subhash were Juniors to him was put to him, the 
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working as personal driver of the Bank. 

10. Shri Murali Iyer swears in his affidavit Ex. MWl/ 
jendered as evidence, that the claimant was never 
inted by the bank at any point of time. He was working 
fjersonal driver of Shri Itty Thomas, Chief Manager, 
‘ at Nagar branch of the bank. He declares that as per 
s, executives in Scale IV are entitled to get 
bursement of expenses incurred by them on their 
•^nal drivers upto a prescribed limit. Shri Itty Thomas 
making payment of salary to the claimant. Bank was 
bursing a sum of Rs. 4100.00 per month to Shri Itty 
I mas, as expenses incurred by him for engaging a 
sonal driver. The claimant never tendered any 
ication to the bank for his appointment to any post. 

he was not in the employment of the bank, there was 
(juestion of payment of wages, bonus or overtime 
ance. When services of the claimant were dispensed 
by Shri Itty Thomas, he send a notice of demand 
27-12-2005. Vide reply dated 09-01-2006, he was 
ed to contact Shri Itty Thomas. During the course of 
■oss-examination, Shri Iyer conceded that Shri Thomas 
Rising a vehicle of the bank, which was driven by the 
lant. He projects that there is a policy of the bank to 
abso|-b personal drivers in its services. 

11. In his additional affidavit, Ex. MWl/B, Shri Iyer 
presents that personal driver engaged by executives of 
the bank, who had rendered six years service or more is 
eligifile for absorption, as per eligibility criteria and 


conditions laid down in circular dated 01 -04-2008. Circular 
dated 10-07-2009 and 27-09-2010 were also issued in that 
regard. Shri Bir Singh was engaged as personal driver in 
January 2002 and worked for more that ^ix years in that 
capacity. Shri Kishan was initially engaged on 11-06-1997 
and worked for 81 months when he was considered for 
absorption. Shri Subhash was initially engaged as personal 
driver on 04-01 -2002 and worked for more dian six years in 
that capacity. Shri Kishan, Shri Bir Singh and Shri Subhash 
fulfilled eligibility criteria. Hence they were absorbed in its 
services by the bank. The claimant had rendered about 2 
years service as personal driver, hence he was not eligible 
for absorption. During cross-examination, he concedes 
that the bank had not filed attendance record of Shri Kishan, 
Shri Bir Singh and Shri Subhash for the period they worked 
as personal drivers. 

12. When facts unfolded by the claimant and 
Shri Murali Iyer were closely perused, it came to light that 
the claimant admits that Shri Itty Thomas used to pay his 
wages in cash. He further admits that no employee number 

was issued to him by the-It is not disputed fact that 

the claimant was never called by the bank for employment. 
No appointment letter was issued by the bank to the 
Identity card was not issued to the claimant by the bank. 
Claimant concedes that wages of the employees of the 
bank are transmitted to their SB accounts while his wages 
were paid in cash by Shri Itty Thomas. In his cross- 
examination dated 02-02-2002, he makes a candid admission 
that when he was working as personal driver he does not 
have any information relating to other personal drivers 
working at that time. Therefore, it is evident that the 
claimant has no better case than being employed as 
personal driver with Shri Itty Thomas. 

13. The claimant was engaged as personal driver by 
Shri Itty Thomas. Expenses incurred on the wages of the 
claimant were being reimbursed by the bank to Shri Thomas 
up to the prescribed limit. The mere fact that the claimant 
used to drive vehicle of the bank for Shri Itty Thomas 
would not establish any relationship of employer and 
employee between the claimant and the bank. With such 
proposition, the Apex Court was confronted in Gulam 
Dastgir (AIR 1978 SC 481). In that case the Area Manager 
of a nationalized bank was being given personal allowance 
by the bank to enable him to employ personal driver of his 
own. The Jeep which was being driven by the driver 
belonged to the bank. Its petrol and oil requirements and 
maintenance were within the financial responsibility of 
the bank. There was no evidence to the effect that the 
driver was employed by the bank or under its directions 
and control. There was also no evidence that the salary of 
the driver was paid by the bank. Considering all these 
aspects. Apex court ruled that there was no case of 
camouflage and sham contract. When the driver was 
engaged by the Area Manager, there existed no control 
and supervision over the driver by the bank, which fact 
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negatived existence of relationship of employer and 
employee between the parties. Nothing unusual was 
noticed by the Apex Court when the bank gave allowance 
to its officer for engaging services of a personal driver. 
The said precedent is squarely applicable to the present 
controversy. 

14. Claimant may seek reliance on a precedent in 
Ghanshyam [J1'2001 (Supp .1) SC 229] wherein the Apex 
Court was concerned with the powers contained in Section 
17-B of the Act. It was ruled therein that Section 17-B of 
the Act does not preclude the High Courts or the Apex 
Court under articles 226 and 136 of the Constitution from 
passing appropriate interlocatory orders, having regard 
to the facts and circumstances of the case. The court may, 
depending on the facts of a case, direct payment of full 
wages under Section 17-B of the Act only by the employer 
of the workman. The question whether the workman is 
entitled to the full wages last draNvn or full salary, which he 
would be entitled to in the event of reinstatement while 
the award is under challenge in the High Court or Apex 
Court, depends upon the terms ofthe orders passed by 
the court, which has to be determined on the interpretation 
of the order granting relief 

15. In that matter Ghanshyam was engaged as 
persona! driver by the regional Manager of the Dena Bank 
at Lucknow. At the end of tenure of the regional Manager, 
services of Ghanshyam were terminated w.e.f August, 90. 
He raised an industrial dispute and the industrial 
adjudicator passed an award holding that Ghanshyam was 
driver of the bank, termination of his services was uncalled 
for, hence he was ordered to be reinstated with back w^es. 
The correctness of the award was assailed before the High 
Court of Judicature at Allahabad. Vide order dated 
4-5-2000 High Court directed that Ghanshyam be paid 
wages in regular pay scale w.e.f December, 6,1996, within 
one month from the date of production of the cerified copy 
of that order, failing which the appellant was directed to 
appear before the court on 4-7-2001. The said order was 
under challenge before the Apex Court. The Apex court 
ruled that by the interim order High Court did not grant 
relief in terms of Section 17-B, nay there is reference to 
that Section in the order. Therefore, question of payment 
of “full wages last drawn” to Ghanshyam does not arise. 
Consequently it is evident that the precedent relied in 
Ghanshyam would not espouse the case ofthe claimant. 

16. Ghomarbhai Harjibhai Rabari [ 2005(2)LLJ 475] 
presents a situation when a personal driver engaget^ by 
the Executive of Bank of Baroda was held to bd an 
employee of the bank. In that case, the driver produced 
three vouchers which showed that he had been paid certain 
sums of money towards his wages and the said amount 
has been debited to the account ofthe bank. The bank 
could not rebut those vouchers. Signatures of the driver 


were also there on the register maintained by the bank. 
These facts led the Apex Court to conclude that relationship 
of employer and employee existed between the driver and 
the bank. 

17. Here in the present controversy, the claimant 
could not show that his wages were paid by the bank or 
his name appeared in attendance register or payment scroll 
maintained by the bank. On the other hand, the claimant 
admits that he was personal driver of Shri Itty Thomas. 
Consequently, the precedence in Gulam.Dastgir (Supra) 
rules the field as far as facts of the present controversy 
are concerned. Relying the said precedent and on 
consideration of the facts of the present controversy, it is 
concluded that the claimant was working as a personal 
driver to Shri Itty Thomas. There existed no relationship 
of employer and employee between the claimant and the 
bank. 

18. Since there existed no relationship of employer 
and employee between the claimant and the bank, 
termination of services of the claimant by Shri Itty Thomas, 
nowhere violates provisions of the Act. It cannot be said 
that the claimant was an industrial employee and a workman 
within the meaning of clause (s) of Section 2 of the Act. 
It cannot be said that dispensation of his services 
amounted to retrenchment within the meaning of clause 
(oo) of Section 2 of the Act. Under these circumstances 
provisions of Section 25-F, 25-G and 25-H of the Act 
nowhere come for rescue of the claimant. He is not entitled 
to any relief from the b£mk. 

19. There is other facets of the coin. As projected, 
the bank introduced a policy for absorption of personal 
drivers as ‘Driver-cum-Attender’. The policy was 
circulated on 01-04-2008, which circular has been proved 
as Ex. WWl/Ml. Two other curculars were also issued, 
one on 10-07-2009 and the other on 27-09-2010, which are 
Ex. WW1/M2 and Ex. WW1/M3 respectivejy. As creep 
out of Ex. WWl/M 1, for absorption in service ofthe bank 
a persona! driver must have driven bank’s vehicle for more 
than six year. He should be in age bracket of 18-28 years 
plus actual service rendered as personal drivers subject 
to maximum of 10 years service. In cases of SC/ST and 
OBC candidates, relaxation of 5 years and 3 years in age 
respectively, was also admissible, Personal drivers should 
have passed 6th standard but ought not to have obtained 
Senior Secondary School Certificate, as on eligibility date. 
Contents ofthe circular Ex. WW1/M2 and Ex. WW1/M3 
are facsimile to those detailed in Ex. WWl/Ml. 
Consequently, it has been brought over record that 
personal drivers, serving executive of the bank, who had 
rendered more than six years service and falls within the 
age bracket and qualification on cut of date notified in the 
circular referred above, were eligible for absorption in 
services ofthe bank as ‘DriVer-cum-Attender’. 
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20. As unfolded by Shri Iyer, Shri Bir Singh was 
initially engaged in January 2002 and had rendered more 
than 6 years service as personal driver when his case was 
considered for absorption. Shri Kishan was initially 
engaged on 11-06-1997 and had rendered more than 81 
months .service when his case was considered for 
absorption. Shri Subhash was initially engaged on 
04.01.2002 and had rendered more than 6 years ."O’ vice 
when his case was considered for absorption in the service 
of the bank. 


consequences of such classification would undoubtedly 
be to differentiate persons belonging to that class from 
others. The classification must be founded on an 
intelligible differentia which distinguishes persons or 
things that are grouped together from others left out of 
the group and the differentia must have a rational relation 
to the object sought to be achieved. Classification may be 
made according to the nature of persons, nature of 
business, and may be based with reference to time. 


I 21. The claimant projects that he was not considered 
I for absorption in services of the bank. Though he made a 
I faint attempt to assert that Shri Bir Singh, Shri Kishan 
I and Shri Subhash were juniors to him, in the capacity of 
I personal drivers, yet he could not establish that fact. It 
j has been highlighted by Shri Murali Iyer that the claimant 
I did not fulfill eligibility criteria for being con'^idcied for 
1 absorption as ‘Driver-cum-Attender’ with the bank, 
i Testimony of Shri Iyer could not be dispelled by the 
I claimant, when the former was grilled by him. It was for the 
I claimant to prove that he stood on equal footing ' r ith Shri 
j Bir Singh, Shri Kishan and Shri Subhash, to claim equal 
I treatment. 

22. Equality before law and equal protection of laws 
tare fundamental rights of every person, ordains Article 14 
I of the Constitution. The guiding principles laid in Article 
114 are persons, who are similarly situated, shall be treated 
alike both in privileges Conferred and liability in posed, 
which means that amongst equals the law should he equal 
and should be equally administered and that like should 
be treated alike. Article 16 of the Constitution gu-is.i; mes 
equality of opportunities for all citizens in matters minting 
to employment or appointment to any office ender the 
State. What is guaranteed is the equality of opponunity. 

jLike all other employers, government is also entitled to 
pick and choose from amongst a large number of 
jeandidates offering themselves for employment Bur the 
(selection process must not be arbitrary. The gtiarantee 
given by clause (a) of Article 16 of the Constiturion will 
bover (a) initial appointments (b) promotions (c) 
termination of employment (d) and matters relating to 
pi ary, periodical increments, leaves, gratuity, pension, 
bge of superannuation etc. Matters relating to empb y ment 
pr appointments include all matters in relations to 
bmpolyment both prior and subsequent to the employment 
ivhich are incidental to the employment and form part of 
:he terms and conditions of such employment. 

i 

23. Fundamental rights guaranteed by article 14 
forbids class legislation, but does not forbid classification 
br differentiation which rests upon reasonable ground of 
jliscretion. Classification is the recognition of the relations, 
fnd in making it the government must be allowed a wide 
latitude of discretion and judgment. In a way, the 


24, Concept of equality guaranteed by Article 16 of 
the Constitution is something more than formal equality 
and enables the underprivileged groups to have a fair share 
by having more than equal chance and enables the state 
to give favoured treatment to those groups by achieving 
real equality with reference to social needs. ‘Protection 
discrimination’ enabled the state to adopt new strategy to 
bring underprivileged at par with the rest of the society, 
by providing all possible opportunities and incentives to 
them. Therefore a class may be allowed to have preferential 
treatment in the matter relating to employment or 
appointment. There cannot be rule of equality between 
members of separate and independent group of persons. 
Persons can be classified in different groups, based in 
terms of nature of persons, nature of business and with 
reference to time. Therefore classification based on 
experience, in relation to time for which personal drivers 
employed by the officers of the bank had served, has a 
reasonable differentia. 

25. To claim equality with Shri Kishan, Shri Bir Singh 
and Shri Subhash, it was for the claimant to show that 
he stood on equal footing with them. The claimant has 
miserably failed to bringing her record that he was at par 
with the aforesaid drvires, who were absorbed services of 
the bank. He couid not show that he had rendered more 
than 6 years service as personal driver and satisfy 
eligibility criteria relating to age and qualification, as 
notified in Ex WWl /Ml to M3. As projected by Shri Iyer, 
the claimant had rendered only 2 years of service as 
personal driver and was not eligible for consideration for 
absorption as ‘Driver-cum-Atiender’ with the bank. In such 
a situation, the claimant does not stand at par with the 
personal drivers, whose services were absorbed by the 
bank, W^hen claimant did not fall in the same bracket as 
the aforesaid persona! drivers were placed, it cannot be 
said that the claimant was discriminated. When he was 
not discriminated, absorptiofi of the claimant in service of 
the bank camiot be ordered since it would amount to back 
door entry in the Government job. Law to this effect was 
laid by the Apex Court in Uma Devi [2006 (4) SCC 1 ], In 
view of these facts it is abundantly clear that the claimant 
is not entitled for relief of absorption in the services of the 
bank on the ground of parity with the aforesaid personal 
drivers, who were absorbed in the service of the bank. 
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26. As detailed above, the claimant has no case, 
either for reinstatement or absorption in service of the 
bank. He is not entitled to any relief. His claim is liable to 
be dismissed. Consequently, his claim is dismissed and an 
award is, accordingly, passed. It be sent to the appropriate 
Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 28-05-2012 

2'^^, 2012 
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New Delhi, the 2nd July, 2012 

S.O. 2447.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 66/2002) 
of the Central Govt. Industrial Tribunal-cunHLabour Court 
No. 2, Dhanbad as shown in the Annexure, in die Industrial 
dispute between the managementof BCCL md dieir workmen, 
received by the Central Government on 29-06-2012. 

[No. L-20012/13(V2002-IR(CM-I)] 

AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE C12NTRALGOVE31NMENT 
INDUSTRIALTRIBUNAL(N0.2), AT DHANBAD 

Present: Shri Kisbrni Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 10(lXd) 
ofthel.D. Act., 1947. 

Reference No. 66 of2002. 

Parties: Emplr^er in relation to the mam^ement of Bhowra 
(S) Colliery, E. J. Area of M/s. BCCL and their workman. 

Appearances: 

On behalf of the workman: Mr. S. N. GOSWAMI, LD. Adv.; 
On behalf of the Employer: Mr. U. N. Lai, LD. Adv,; 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, 30 May, 2012. 

AWARD 

The Government of India, Ministry of Labour in 
exercise of the power conferred on them under Section 


10(1(d) of the LD. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No.L-20012/130/2002-IR(CM l)dtd.26-7-2002. 

SCHEDULE 

“Whether the demand of the Bihar Mines Lai Jhanda 
Mazdoor Union from the Management of Bhowra 
(S) Colliery of M/s BCCL for regularisation of 
Shri Ashok Kumar Chatteijee in Clerk Gr. Ill w.e.f 
6-1-1994, is proper and justified? If so, which relief 
the workman is entitled to?” 

2. The case of workman Ashok Kumar Chatteijee is 
that he is the permanent employee of Bhowra (South) 
Colliery Area No. XI of M/s. BCCL, and has been 
unblemishedly performing his duty as M/Loader since 
27-11-1987 since his appointment as per the Appointment 
Letter dtd. 20-10-1987. But the Management engaged him 
alongwidi other D.C.L. Samer Kumar Bauri to woik as Sand 
Munshi at 37/38 Incline as per the Office Order No. PD/BH 
(S) 89/Staffil535 dtd. 18/19-9-1989 of the Agent of the 
Colliery, and since then, the workman had been performing 
the job of Sand Munshi, the post initially in Clerical Gr. Ill, 
then in promotion to the Clerical Gr. II as per the 
Nominclature Job description and Categorisation of Coal 
Employee and Pay Scale provided in the N.C.W.A. Fuitiier, 
foe workman was authorised to work in Bill Section, 
withdrawing from the woik of foe Sand Munshi w.e.f. 
29-3-1990 as per foe office rader No. PS/BII (S)/90/l 3/478 
dtd. 31-3/3-4-1990 issued by the Colliery Agent. He has 
been performing the job assignment of Bill Cl^ which is 
of Clerk Gr. 11 he was regularized as Clerk from D.C.L. as 
per the office order dtd. 4-3-1994. Again pleaded case of 
the workman is that his regularisation as Clerk in Gr. Ill 
w.e.f. 064)l-1994by1heMan^emeiit is wrongful andinegular 
as contrasted with his due regularization accordingly in the 
year 1989, since then serving till 06-01-1994, and in CleikGr. 
II w.e.f, 06-01-1994 and Clerk Gr. I from 2000, putting his 
attendance more than 240 days in each calendar year 
continuously. So he is accordingly entitled to aforesaid 
Clerical Gr. wifo pay scale and differences of wages and other 
benefits, and thus foe afrx^said demand of the Union for foe 
workman is bonafide and justified. 

3. Further pleading of foe Union/woricman is that 
though he had submitted the Xerox copies of his 
Matriculation Certificate at foe time of appointment, and 
accordingly the particulars entered in the Statutory 
Records-Form ‘B’, CMPF, LD. Card etc. his date of birth 
was wrongly recorded as 22-09-1987 in stead of his date of 
birth as 11-11-1987, it is beyond dispute, as accep^fole 
and admissible that 07 other persons have already been 
regularized in Clerical Gr. Ill as per the Office Order 
dtd. 3/6-1-1994 and foe workman and Sri Samer Kumm- 
Bauri have been regularized in Clerk Gr. Ill since 
6-01 -1994 as confirmed by the Offi(» Letter No. PS/BH (S)/ 
94/13/189 dtd. 4-6-1994, So he claims for regularization in 
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clerk Gr. Ill and Gr. II with due pay scale and differences in 
w^ges from 06-01 -1994 and 06-01-1997 respectively. 

4. Whereas with specific denials but accepting 

I K)intment of workman Ashok Kumar Chatterjee as M/ 
ider on 27-11-1987 and his deployment as Sand Mushi 
19-09-1989, the Management has pleaded in its written 
ement that due to differences of date of birth in tlie 
mpany s Records and on his later on submitted 
triculation Certificate, the Competent Authority 
epted his date of birth as 22-09-1957 as contrasted with 
iate of birth as 11-11-1957 recorded in his Matriculation 
tificate. 

Admitting the regul^ization of the workman with 08 
ot] lers in Clerk Gr. Ill as per the Office Order No. GM/PER/' 
Xl/2294/41-58 dtd. 3/6-1-1994 as also confirmed by the 
Office Order dtd. 4/7-3-1994 of the Project Office Bhowra 
(S; Colliery but it approval as prequisite from Head Quarter 
was not obtained, though fresh approval communicated 
as per letter No. BCCL/0 & N/99/UG Munshi/3683 dtd. 
10 12-1-1999 of the G M. (MIS), BCCL, Koyla Bhawan as 
U.' j. Munshi in Clerk Gr. Ill which is also the entry point in 
the Clerical Grade with certain conditions with posting at 
E. [. Area in respect of the workman and Sri Samir Kumar 
Ba iri both C^L of Bhowra (S) Colliery. The Management 
ha: taken uniform decision for his regularisation which he 
she uld accept prospectively. So the claim of the w orkman 
for his regularisation from 06-01-1994 is not justified 


4UI2/SHRAV ANA^ 1934 [P art II-Sec. 3(ii)] 

6. But the claim of the workman as deposed by him 
that he was authorised to work as a Bill Section 
temporari }y as per the office order dtd. 31-3/3-4-1990 (Ext 
W. 3) and thereafter he has been working as a Mazgine 
Clerk (as per P. O. ’s letter) dtd. 25-8-2005 (Ext. M. 5), he 
should not be promoted in Clerkcal Gr. lll-it is quite 
unjustified, because all the relevant office orders were 
purely administrative order, which can not be interferred 
with it nor it can serve the basis for its claim. Likewise, 
contradictory statement of MW I Ramadhar Tripathy as 
submitted before the ALC (C) that the management was 
ready to regularise the workman as U.G. Munshi in clerk 
Gr. Ill but he did not accept, is untenable in view of the 
aforesaid admitted regularisation of the workman as a 
clerk while the workman was posted as MCL (the office 
order dtd. 4/7-3-94) (Ext. W. 5), though its approval from 
the H. Qr. was received in the Month of November, 1999, 
the H. Qr. appears to be mainly accountable for delayed 
approval of it. 

Considering the aforesaid facts, I find and hold that 
the demand of the union concerned namely Bihar Mines 
Lai Jhanda Mazdoor Union from the management of 
Bhowra (S) Colliery of M/s. BCCL for regularisation of 
Shri Ashok Kumar Chatterjee in Clerk Gr. Ill w.e.f. 
06-01-1994 is quite proper and legally justified. Therefore 
the workman is entitled to wages of the clerk since then 
with all financial benefits thereof 


FINDING WITH REASONING 

5. In this case, WWl Ashok Kumar Chatterjee, the 
workman for himself, and MWl Ramdhar Tripathy, the 
Personal Manager for the Management have been 
examined. 

After minutely going through the materials namely 
the oral and documentary evidences of both the parties, 1 
fine the following facts beyond dispute :— 

(i) The workman was initially appoiifted as M/Loader 
as per his appointment letter dtd. 20/27-11-1987 
(Ext. M. 1) which shows his appointment as (Badli 
Miner/Loader. 

lii) He was allowed to work as Sand Munshi on 
temporary basis at 37/38 Incline ofBhowraColliery 
as per the office order dtd. 18/19-09-89 (Ext. W. I 
and Ext. M. 2) identical. He was regularised as U.G 
Munshi as per the Office Letter dtd. 10/12-11-1999 
of the G M. (MIS) concerned (Ext. M. 3), and 

(iii) The workman alongwith three others employees 
Samir Kr. Bauri, Jayant Ganguly and D. D. Mandal 
was regularised as Clerical in Clerk Gr. Ml w.e.f 
06-01 -1994 as per the office order dtd. 4/7-3-94 of 
the Project Officer concerned (Ext. W. 5), in 
pursuance of it the workman submitted his joining 
report as a Clerk on 6-1 -1994 by his dateless Joining 
report (Ext. W. 6). 


KISHORl RAM, Presiding Officer 
2 2012 
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New Delhi, the 2nd July, 2012 

S.O. 2448.~in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 32/2007) 
of the Central Go\l. Industrial Tribunal-cum-Labour Court 
No. 2, Dhanbad as shown in the Annexure, in the Industrial 
dispute between the management of P.B. Area of M/s. BCCL, 
and their workmen, received by the Central Government on 
29-06-2012. 

[ No. L-20012/54/2007-IR (CM-I)] 
AJEET KUMAR, Section Officer 
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ANNEXURE 

BEFORE THEOemllALGOVERNME^ 
INDUSTRIALTRIBUNAL(No.2), ATDHANBAD 

Present. Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 10( 1 X<i) 
ofthel.D. Act, 1947. 

Reference No. 32 of2007 

Parties : Employer in relation to the management of 
P.B. Area of M/s. BCCL and their workman. 

Appearances: 

On behalf of the workman: None 

On behalf of the Employer: Mr. B. M. Prasad, Ld. Advocate 

State : Jharkhand Industrya: Coal 

Dated, Dhanbad, the 4th June, 2012. 

AWARD 

The Government of India, Ministry of Labour in 
exercise of the power conferred on them under Section 
10(l(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/54/2007-IR(CM-I) dated 12-7-2007. 

SCHEDUU: 

“Whether the action of the Management of 
Bhagaband Colliery of M/s. BCCL in deducting 
the House Rent Allowance, from the pay of Shri 
Cyan Chand Paswan, Black Smith from October, 2003 
is justified and legal ? If not, to what relief is 
concerned the workman entitled ?”. 

2. None represented the Union/workman Cyan 
Chand Paswan nor written statement filed on behalf of the 
workman. Mr. B. M. Prasad, Ld. Advocate for Management 
is present. 

Perused the case record. It stands clear that the case 
has all along been pending for filing W. S. since 
04-01 -2008, for which several notices through Regd. post 
including latest ones dtd. 01-12-2010, Show Cause dtd. 
24-05-2011 and 06-03-2012 issued to the Vice President of 
the Union concerned on its address noted in the Reference 
Case, but none of the Regd. Notices returned till now, so it 
is deemed all the notices served upon the concerned for 
it; even then no written statement of the workman has 
been filed either by the Union or by the workman himself. 
The very conduct of the Union/workman shows that they 
are not willing to pursue the case. Hence the ca$e is closed. 
Accordingly it is passed an order of non existent of an 
Industrial Dispute. 


^ 2 , 2012 
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New Delhi, the 2nd July, 2012 

S.O. 2449.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 25/2008) 
of the Central Govt. Industrial Tribunal-cum-Labour Court 
No. 2, Dhanbad as shown in the Annexure, in the Industrial 
dispute between the management of Lodna Area of 
M/s. BCCL, Thiruvanmiyur, Taj Mahal Hotel, Apollo Bunder, 
Mumbai-400 001 and their woiionen, received by the Cmtral 
Government on 29-06-2012. 

[No. L-20012/12/2008-IR(CM-I)] 

AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL(No. 2% AT DHANBAD 

Present. Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
lO(lKd) ofthel.D.Act., 1947. 

Reference No. 25 of 2008 

Parties : Employer in relation to the management of 
Lodna Area-X of M/s. BCCL and their workman. 

Appearances: 

On behalf of thewoiicman: Mr. S. C. Gaur, Ld. Advocate 
On behalf of the management: Mr. U. N. Lai, Ld. Advocate 
State : Jharkhand Industry ; Coal 

Dated, Dhanbad, the 30th May, 2012 
AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Section 
10(l(d) of the I.D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/12/2008-IR(CM-I) dated 19-3-2008. 


KISHORI RAM, Presiding Officer 
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“Whether the action of the Management of 
! Jayrampur Colliery of M/s. BCCL in not providing 
dependent employment to Kumari Chandana Roy, 
j D/o Late Ramu Roy, U^icUiig Engine Operator under 
I the provisions of NCWA is justified and legal? If 

not, to what relief is the dependent daughter of Late 
Ramu Rc^eirtitlcd?” 

2. Mr. S.C. C^ir, die JLd. Advocate for the Union/ 
Petitioner concerned is present and files a petition, moving 
it that since the sponsoring union tries to contact the 
liady petitioner, yet diere was no trace of her, so it appears 
that she has changed her permanent address without 
leaving any details to die ^cmsoring union, and that she 
is not interested to pursue the case. Mr. U. N. Lai, the Ld. 
i^dvocate for the Management is present. 

From the perusal of the case record, it appears that 
ti e case has been all along pending for filing written 
si Btement on behalf of Lady Petitioner Kumari Chandana 
Roy, D/o Late Ramu Roy, Winding Engine Operator for 
« hich registered notices were i»ued thrice. In view of the 
« bresaid petition filed by Mr. S. C. Gaur, the Ld. Advocate 
f< r the sponsoring union, die omuhict of Lady Petitioner 
clearly indicates her unwillingness to pursue her case. 
Under these circumstances the case is closed; and 
accordingly an order is passed as non-existent of any 
industrial dispute. 

KISHORl RAM, Presiding Officer 

^ Rrti), 2 2012 
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New Delhi, the 2nd July, 2012 

I S.O. 24S0.—In pursu^ce of Section 17of ihe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 82/1998) of 
thO Cent. Govt. Indus. Iribunal-curn-Labour Court No. 2. 
Dhanbad as shown m the Annexure, in the Industrial 
dispute between the management of Sijua Area of 
Mis. BCCL, and their wmfeman, received by the Central 
Gqvemment on 29^06-2012. 

! 

[No. Lr20012/70/1997-IR (CM4)j 
AJEET KUMAR, Section Officer 


BETCHUETHECEhmULGOVERNMENT 
INDUSTRIALTRIBUNAL(Na 2) AT DHANBAD 

Present SHRI KISHORl RAM, Presiding Officer. 

In the matter of an Industrial Dispute under Section 10(1 Xd) 
ofthel.D.Act, 1947. 

Reference No. 82 of ] 998. 

Parties : Employers in relation to the management of 
Sijua Area of M/s. BCCL and dieir woiicman. 

Appearances: 

On behalf of the woiicman Mr. N. G Arun, Rep 

of workman/Union 

On behalf of the employer Mr. D. K. Vernia, 

Ld. Advocate 

State : Jharkhand Industry :Coal 

Dated, Dhanbad, the 30th May, 2012 

AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Section 
10(l(d) of the LD. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/70/97-IR-CoaW dated 24-3-1998. 

SCHEDULE 

“Whether the action ofthe Management of Loyabad 
Colliery of BCCL in not providing employment to 
the widow daughter (Smt. Deo Kumari Chowhain) 
ofSmt, Mathuri Chovdiain, Ex-Wagon Loader who 
superannuated under VRS (F) is justified? If not so, 
to what relief Smt. Deo Kumari Chowhain, widow 
(teughter of Smt. Madiuri Chowhain, workman is 
entitled.” 

2. Mr. N.G Arun, the Ld. Advocate/Representative 
of the workman is present, but Mr. D. K. Verma, the Ld. 
Advocate for Management is absent. Mr. Arun, the Ld. 
Advocate/Representative of the workman submits that till 
now there is no response from the side of petititmer widow 
daughter Deo Kumari Chowhain of Smt. Mathuri Chowhain, 
Ex-Wagon Loader, though it was tried to contact her so she 
appears to be not interested in pursuing the case. 

Upon the close study of the case records, it appears 
ihe case has been pending for .evidence ofthe petitioner/ 
workman since 05-02-2008 for which several times notices 
through Regd. posts pere sent to the Union concerned on 
its address noted in the Reference. In view of the 
submission of Mr. Arun, the Union Representative for 
the petitioner in this case which is related to the claim of 
her employment, I find from the conduct ofthe petitioner 
that she is not at all interested to pursue her case. Under 
these circumstances of uncertainity, the case is closed 
and accordingly an order is passed, as non existent of any 
industrial dispute. 

KISHORl RAM, Presiding Officer 
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New Delhi, the 2nd July, 2012 

S.O. 24S1.—^In pursumice of Section 17 of the 
Industiial Disputes Act, 1947 (14 of 1947), the Central 
Government h«eby publishes the Award (Ref. No. 113/ 
2004) of the Central Govenunent Industrial Tribunal-cum> 
Labour Court, No. 2, I^anbad as shown in the Annexure 
in the Industrial Dispute between the management of 
Bhelatand Washery of Tata Steel and their workmen, 
received by the Central Govmment on 29-6-2012. 

[No. L-20012/I56/2004-lR(CM-I)] 

AJEET KUMAR, Section Officer 

ANNEXURE 

BETORE THE ClTmUL GOVERNMENT 
INDUCTRIAL nUBUNAL (JSO, 2) AT DHANBAD 

Present: SHRI KISHORI RAM, Presiding Officer 

In the matter ofan Industrial Di^niteiuider Section 10(lXd) 
oftheLD. Act, 1947. 

Reference No. 113 of 2004 

Parties : Employers in relation to the management of 
Bhelatand Washery of Tata Steel and their 
workman. 

Appearances: 

On b^alf of the workman : None 
On bdialf of Ok employer: Mr. D. K.>ABnna,Ld. Advocate 
State: Jharklumd Industry: Coal 

Dated, Dhanbad, the 30th Miy, 2012 

AWARD 

The Govermnent of India, Ministry of Labour, in 
exercise of die powers conferred on diem under Section 
10(lXd) of the l.D. Act, 1947 has reforred the following 
dispute to this Trfomial for a^^mihcation vide dieir order 
No. L-20012/156/2004-IJL(C-I)datied6-10-2004. 

cnJwMJU!. 

“Whether the action of the management of 
M/s.Tata Steel indeclark^ Md. Israr, Heavy lyndal- 
cum-Jamadar as surplus by letter dated 2^1-2003 


and transferring him to permanent pool is legal and 

justified? If not, to what relief the concerned workman 

is entitled and from which date?" 

2 None is present for the Union or the workman 
nor any witness for the evidence of workman has been 
produced. Mr. D.K. Verma, the Ld. Advocate for the 
management also did not appear. 

Upon the perusal of the case records, it stands clear 
that the case has been pending for the evidence of the 
workman since 12-4-2006, for which despite more than 
ample opportunity to the sponsoring Union/workman and 
issuance of Regd. Notices to Uie Sponsoring Union on its 
address noted in the Reference, not a single witness for 
the evidence of the workman has been produced. Such 
conduct of the Union/workman clearly indicates their 
unwillingness to pursue the case for final adjudication. 

Considering die aforesaid facts, it seems no longer 
any industrial dispute; hence the case is closed and 
accordingly an order is passed. 

KISHORI RAM, Presiding Officer 

2 '5?nf, 2012 
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New Delhi, dw 2nd July, 2012 

S.O. 2452.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government haiely publidies the award (Ref No. 64/2004) 
of die Central Govomment Industrial Tribunal-cum-Labour 
Court No. 2, Dhanbad as ^own in the Annexure in the 
Industrial Diainite between the employers in relation to 
die management of M/s. BGCL and their workman, which 
was received by the Central Government on 29-6-2012. 

[No. L-20012/28/2004-IR(C-I)] 
AJEET KUMAR, Section Officer 
ANNEXim 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL HUBUNAL^. 2) AT DHANBAD 

Presoit: SHRI KISHORI RAM, Presiding Officer 

In die nurtter of an fodustrial Dispute under Section 10(1 Xd) 
ofthcLD; Act, 1947. 
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I Reference No. 64 of 2004 

parties: Employers in relation to the management of 
I Loyabad Coke Plant of M/s. BCCL and their 

woikman. 

! 

Appearances: 

^ behalf of the workman : Mr. PintuMandal, Rep. of the 

Union/workman 

S >n behalf of the employer: Mr. D. K. Verma, Ld. Advocate 
tate : Jharkhand : Industry : Coal 

Dated, Dhanbad, the 30th May, 2012 

AWARD 

The Government of India, Ministry of Labour, in 
jxercise of the powers conferred on them under Section 
|o(IXd) of the I.D. Act, 1947 has referred the following 
lispute to this Tribunal for adjudication vide their order 
|lo.L-20012/28/2004-I.R.(C-I)dated 8-6-2004. 

I SCHEDULE 

“Whether the action of the management of 
I Loyabad C(4ce Plant of M/s. BCCL in not regularizing 

Sri Vijoy Sutradhar as Blacksmith Cat. V is Justified? 
If not, to what relief is the concerned workman 
entitled and from what date?*'. 

2 Mr. Pintu Mandal, the Union Representative is 
p resent and submits that despite his best efforts workman 
\ ijay Sutradhar is neither appearing nor presenting any 
V imess in this case, so it may be closed Mr. D.K. Verma, 
the Ld. Advocate for the management is absent. 

Pursued the case record, I find the case which is 
related to the issue of not regularising the workman as 
B lacksmith Cat. V has been pending for the evidence of 
tl e workman since 24-3-2006, but in spite of giving more 
tl an ample opportunity for it not a single wimess til! now 
p oduced on behalf of the workman, though lastly four 
Registered notices were issufed to the Union concerned 
fcT it. In this way the conduct of the workman primafacie 
appears to be disinterested in pursuing her case. Under 
these circumstances, the case is closed and accordingly, 
o^der is passed as non-existent of any industrial dispute. 

KISHORl RAM, Presiding Officer 

! 2 2012 
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New Delhi, the 2nd July, 2012 

S.O. 2453.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 301/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Dhanbad as shown in theAnnexure in 
the Industrial Dispute between the management of Central 
Mine Planning & Design Institute and their workmen, 
received by the Central Government on 29-6-2012. 

[No. L-20012/448/2001-IR(C-1)] 

AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL(NO. 2)AT DHANBAD 

Present :SHRI KISHORl RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 10( 1 Xd) 
ofthel.D. Act, 1947. 

Reference No. 301 of 2001 

Parties: Employer in relation to the management of 
C.M.P. D.I. Ranchi and their workman. 

Appearances: 

On behalf of the workman : Mr. D. Mukherjee, Ld.Adv.; 
On behalf of the employer: Mr. S.C. Mai lick, Ld.Adv.; 
State : Jharkhand ; Industry : Coal 

Dated, Dhanbad, the 22nd May, 2012 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L-20012/448/2001-l.R.(C-I)dated29-l 1-2001. 

SCHEDULE 

“Whether the dismissal of Md. Islam, Ex. Driver by 
the management of Central Mine Planning and 
Design Institute Ltd., Gondwana Palace, Kanke 
Road, Ranchi is proper and justified? If not, to what 
relief is the concerned workman entitled.” 

2. The case of workman Md. Islam as represented 
in his written statement is that he had been unblemishingly 
working as a permanent workman at C.M. P.D.I. Ltd. since 
long. But the management biasedly and illegally issued 
him a false and frivolous charge-sheet with suspension 
order in order to victimise him for his active participation 
with the workmen for their grievance. Denying the alleged 
charges, he satisfactorily replied to the charge-sheet. Even 
then, the Managament caused to be held an invalid and 
irregular departmental enquiry, and he was not given full 
opportunity either to cross examine the management 
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witness fully or to adduce his evidence nor the copies of 
the documents supplied to him even before imposing 
dismissal punishment upon him. The finding of the Enquiry 
Officer was quite perverse. Even he was not paid the 
suspension allowance. The management illegally and 
arbitrarily dismissed him on the basis of the perverse 
finding of the Enquiry Officer. After the dismissal of his 
writ petition by the Hon’ble High Court, Calcutta, the 
industrial dispute as per direction was raised before ALC 
(C). Ranchi, but its failure in reconciliation resulted in the 
reference for adjudication. So the action of the management 
in dismissing him was unjustifed. 

3 . fhe workman in his rejoinder categorically denied 
the allegations of the management, and further pleaded that 
he was unaware of any alleged preliminary enquiry. He was 
dismissed by the C.M.D., the Appellate Authority, who 
also conducted the enquiry, whereas the Chairman-cum- 
Managing Director was the Disciplinary Authority. The 
dismissal was harsh and disproportionate to the charge. 

4. Whereas the contra pleaded case of the 
management with specific denials is that Sri Sunil Kumar 
Kam, Geologist, Drilling Camp, Singrauli, filed a complaint 
before the RD, RI-VI (though HOD) that on 29-12-2007 
while he was siting in his office, Md. Islam, Driver along 
with Sri R.N, Singh, Driver, entered the office and asked 
why he had remarked in the Attendance Register about 
him Md. Islam frequently abused and disconnecting the 
Telephone, asked him (Mr. Kam) who made him the officer, 
he should have been in Cat. I, and also humiliatedly 
assaulted him. Phe riotous behaviour of the workman and 
Sri R.N. Singh was misdisciplined action. After preliminary 
fact finding enquiry held by Sri A.K. Pandey, SE (C) 
appointed as the Enquiry Officer into the alleged complaint, 
Mr. Pandey submitted his report on 3-1-1998, holding 
both the Drivers negligent in duty and disobedient to the 
order of Mr. Karn, misbehaviour and manhandling 
amounting to their misconduct of grave nature compelling 
for disciplinary action. 

5 . I hcn. the workman was charge-sheeted as per 
the charge-sheet dt. 13-1-1998 issued by the Regional 
Director for his misconduct of insubordination or 
disobedience, wilful neglect of work, baseless allegation 
assault, abuse towards the subordinate or superior on 
duty, wilful and deliberate action subversive to the 
discipline/deterimental to the interest of the Company 
within the owner’s premises under clause 26.03,26.5,26.16, 
26.22 and 26.27 of the C.S.O. The enquiry was held fair 
with full natural justice, proper, and as the workman with 
his co-worker participated in it, cross examined the 12 
witnesses of the management and examined his ^ix 
witnesses for his defence, availing fiill opportunity. The 
Enquiry Officer submitted his enquiry report on 
21-12-1998, finding him guilty ofthe charge. After receiving 
the Second Show Cause Notice dt. 27-1-1999 vidth the copy 
ofthe enquiry report, the workman submitted his reply to 


it. But the Chairman-cum-Managing Director, the 
Disciplinary Authority, on consideration of all the relavant 
documents of the enquiry proceeding, evidence, enquiry 
report, dismissed the workman from the service of CMPDl 
w.e.f 23-6-1999, in lack of proof of his innocence. As such 
the dismissal of the workman in view of gravity of the 
charge is legally uninterferable. 

FINDING WITH REASONS 

6 . On due consideration of the materials as produced 
by the both the parties, by examining their own witnesses, 
namely MWI Jai Krishna Prasad (J.K.Pd.) the Retd. Gen. 
Manager, CMPDl (CIL), H. C?r. Ranchi and WW-I Md. Islam, 
the workman himself at the preliminary issue of fairness of 
the domestic enquiry, the Tribunal as per order dt. 12-10- 
2011 held the domestic enquiry quite fair, proper and 
according to the rules of natural justice. Hence It came up 
for hearing final arguments on merits, 

7. Referring to the authority; FLR 1995 (SC) (DB) 
817, Surjit Ghosh Vs. Chairman & Managing Director, UCO 
Bank related to Right to Appeal and Review under related 
to Regulation 8(2) (iii) r/w Regulation 3(9) of United 
Commercial Bank Officers (Discipline & Appeals) 
Regulation, Mr. D. Mukherjee, Ed. Counsel for the 
workman in the present case submits, as held therein by 
the Hon’ble Apex Court, that ‘since the Appellate 
Authority has exercised the power of Disciplinary 
Authority, the Appellant was deprived of right of appeal 
and of review, as such order of dismissal has in herent 
defect, so it was liable to set aside’. It has been contended 
by Mr. Mukherjee, Ld. Advocate for the workman that in 
the present case under adjudication, the management 
conducted the enquiry into the charges and he was illegally 
dismissed by the Chairman-cum-Managing Director 
(CMD) as per his order dt, 23-6-1999 (Ext. M. 6) but CMD 
is the Appellate Authority as per the Certified Standing 
Order, the statutory Force (Notification dt. 29-08/024)9- 
2002-Ext. M. 7). 

Moreover, the ch^es levelled in the chaige-shcet 
are alleged not to have been proved against the workman 
as contended by Mr. Mukheijee, Ld. Advocate fm* the 
workman. 

8 . Whereas in response to it, Mr. S.C. Mallick, ftie 
Ld. Advocate for the management has relied upon ftic 
ruling: (2009) 10 SCC 32 (DB), Biecco Lawrie Ltd., Vs. 

, State of W.B,, and submitted, as held therein by the Hon’ble 
Apex Court, that ‘evident from the charge-sheet that 
charges were precise and specific in nature alongwith 
relevant provision of Standing Order laying down 
consequences thereof; no patent or latent vagueness 
involved no unintelligible and clear indication that 
respondent was fully aware of the charges and even their 
specifications and probable witnesses for his misconduct.’ 
It is contended for the management that in their case, the 
charges of riotous bchavious abusing, assaulting, 





16084 


THE GAZET TE OF INDIA : JULY28, 2012/SHRAVANA 6, 1934 [Pajtt II— Sec. 3(ii)J 


insubordination and indiscipline as levelled against have 
been established clearly. Further, Mr. Mallick, the Ld. 

< "ounsel for the management referring the authority (2009) 
'^PSCC 552 A (DB), Rajasthan SRTC Vs. Kamrudelion of 
wherein it has been held, submits that ‘in case 
Respondent employee conduct who was alleged to have 
misconducted himself on five occasions during his 
probation period (for non-issuance of tickets), regarding 
which a letter of warning was also issued to him. His service 
> m terminated after finding him guilty in fairly conducted 
departmental proceeding. However, in an indusbial dispute 
raised by him, Labour Court despite finding the enquiry 
lairly held directed his restatement, opining that 
punishment inflicted was disjiHxrprtionate to gravity of his 
(ffence; and that stoppage of two grade increments with 
c umulative effect, and on payment of back wages serve 
tnds of justice. Though the Labour Court/Industrial 
Tribunal to interfere with quantum of punishment cannot 
le denied, but same be exercised judiciously. Hence, in 
1 ght of the facts, punishment of dismissal restored. ’ (Paras 
l|5,16,2,3,21) 


In the present case, there is no proof of as to such 
irevious misconducts of the workmen. The aforesaid 
icond ruling does not held good with the present case, 
the factum of the aforesaid cited latter case in quite 
ifferent from that of present case. 

9. This case involve the question of law whether the 
dismissal of the workman by die CMD, die CMPDI who is 
the Appellate Authority as per Notification dt. 2-9-2002 
(Ext. M-7) as per his order dt, 23-6-1999 (Ext. M-6) caused 
prejudice to the workman. Mr, S.C. Mallick the Ld. 
/.dvocate for the management has to argue that the 
Standing order nowhere debars the Appellate Authority 
fl om dismissing him on the ^und of the proved charges. 
E ut its a fallacy to plead so, as it is violative to the 
mandatory provision as laid down under clause 30 of the 
Certified Standing order dt. 19-8-1991 of the Central Mine 
P lanning & Design Institute Ltd. (CMPDI), Ranchi, it was 
tlie Functional Dire<^ of the Division/Deptt. concerned 
a j the Disciplinary Authority who was competent to 
dismiss him. Thus the dismissal of the workman by the 
s^tid Appellate Auftiority has caused prejudice to him in 
tl le eye of law as he was deprived of his ri^t to appeal as 
n sult of the exercise of the power of the Disciplinary 
i^uthority by the Appellate Authority in the case. The 
p ea of Mr. D. Mukh^ee, the Ld. Advocate for the workman 
pjrponderates that of Mr. Mallick, Ld. Counsel for the 
n anagement. 

10. Considering all the aforesaid discussed facts I 
fi [id and hold that the dismissal of Md. Islam Ex. Driver by 
tie management of CMPDI, Gondwana Palace, Kanke 
Road, Ranchi is not at alt proper and justified, as it has 
ir herent defect; hence it is liable to be set aside. Therefore, 
tie workman is held en^ed to his reinstatement in his 
s( rvice with the ftill back vni^s. 


The management of the C.M.P.D. is directed to 
implement the award within a month from the receipt of it 
after its publication in the Gazette of India. Let copy of the 
award be sent to the Ministry of Labour & Employment, 
Government of India, New Delhi for information and needful. 

KISHORl RAM, Presiding Officer 

feft, 2 2012 

2454.—1947 (1947 

^ 14) ^ 

^ fil'd) sj 14>Y 3ik ^ 

■^filfe 3?l?ilfiR> 3lftR;^/9R 

-HI<UC1M-I, tRdK ^ (3?!^ ^T^_52/J99]) ^ 

TJdJlfeRT ^ 29-6-2012 di) 

[U T^-20012/157/ i 989 3tl^ (^-I) ] 

315^ 3?fir^ 
New Delhi, the 2nd July, 2012 

S.O. 2454. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 52/1991) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No.-l, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. ECL and their workmen, which 
was received by the Central Government on 29-6-2012. 

[No. L-200l2/157/1989-IR(C-0) 
AJEET KUMAR, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRUL TRIBUNAL NO. I AT DHANBAD 

In the matter of a reference U/S. lO(lXd) (2A) of the 
Industrial Disputes Act, 1947. 

Reference No. 52 of 1991 

Parties: Employers in relation to the management of 
Shyampur ‘A’ Colliery of M/s. E.C. Ltd. 

AND 

Their Wwkmen 

Presem; Shri H.M. Singh, Presiding Officer 

Appearances: 

For the Employers : Shri R.N. Prasad, Advocate 

For the Workman : None 

State : Jharkhand : Industry : Coal 

Dated, the 28th May, 2012 
AWARD 

By Order No. L- 20012(157)/89-IR (Coal-I) dated 
30-4-1991 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
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sub-sec. (I) and sub-sec. (2A), referred the following regularisation, but no evidence has been produced on 
disipute for adjudication to this Tribunal: behalf of the workman. 

"Whether Shri Harilal Hansda and 12 others 6. Considering the above fects, they are not entitled 

indicated in Annexure and working through for their regularisation and the demand is not justified. 
Contractor at Shyampur ‘A’ColIiery of M/s. Eastern 7 . In the result I hold that the demand of Harilal 

Coalfields Ltd. are to be treated as workmen of the Hansda and 12 others, the names mentioned in the 

said management and whether the demand that these Annexure of the OTder of reference, for their regularisation 

persons be regularised in the services of the said in the service of the management is not justified. Hence, 

management is justified? If so, to what relief the the concerned workmen are not entitled to any relief, 

workman concerned are entitled?” jhis is my Award. 


2. The case of the concerned workmen is that they 
had been working as underground store cutters at 
Shyampur ‘A’ Colliery in permanent and prohibited 
category of job under the direct supervision of the 
management. They had put in 190/240 days attendance in 
each calendar year. Their attendance was recorded in form 
‘C’ Register and they were issued Cap Lamp by the 
management. The concerned represented before the 
management for their regularisation and payment as per 
NCWAs but without any effect. Thereafter an industrial 
dispute was raised before A.L.C. (C), but ended in failure. 
It has been submitted that the demand of the workmen for 
treating them as workman of the management are legal 
and justified. 


H.M. SINGH, Presiding Officer 
2 ^cTI^, 2012 

2455 .—auftrfwr, 1947 (1947 
^ 14) 4ft tmr 17^ 

^ ■#T5 Fl 4144 ft ^ 

31^*4 ■ft* ^ aftsftfw 

StftjeFTtri 4 . 1, 44R (311^ ■?T^-2l/1991) 4ft 

4rC4t 41 4)*<14 TR4JK 4ft 29 6 2012 4ft W<f 
*1TI 

[U 4]^-20012/293/1990 snim (#1) ] 
31^ 315^ 3tftl4{Tft 


Under such circumstances, it has been prayed that 
the Hon’ble Tribunal be pleased to pass an award in favour 
of the workman by directing the management to treat them 
as their workman and also to regularise them in service of 
the management after reinstating them. 

3. The case of th< management is that the 
management had awarded a contract for driving of a new 
inclines in Bhaljuri Seek of Selected Fatica Unit of Shampur 
colliery. It is not a prohibited category of job. It is well 
settled that the ex-workmen or ex-contractor have no right 
to claim employment. It has been submitted that, die 13 
persons referred to in the reference were employed through 
contractor for a short period of jd?out 3 months and they 
cannot claim to be treated as workmen of the management 
under any law or. otherwise and that their demand for 
regularisation in service is not justified. In this view of the 
matter, the demand of the persons concerned is not justified 
and they are not entitled to any relief 

In view of such circumstances, it has been prayed 
that the Hon’ble Tribunal be pleased to pass an award 
holding that the concerned woriemen are not entitled to 
any relief as claimed by them. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The demand has been made for regularisation of 
the concerned workmen who are contractor s workmen 
and working through contractor with M/s. E.C. Ltd., at 
Shampur ‘A’ Colliery. They have demanded for their 


New Delhi, the 2nd July, 2012 

S.O. 2455.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 21 /1991) 
of the Central Government Industrial I ribunal-cum-Labour 
Court No.-I, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workman, which 
was received by the Central Government on 29-6-2012. 

[No. L-20012/293/1990-lR(C-l)l 
AJEET KUMAR.SectionOflficer 
ANNEXUftE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALNO.I, DHANBAD 

In the matter of a reference U/s. 10(l)(d) (2A) of the 
Industrial Disputes Act, 1947. 

Reference No. 21 of'199! 

Parties: Employers in relation to the management of 

Damodar Opencast Project of M/s. BCCL. 

AND 

Their Workmen 

Present: Shri H.M. Singh, Presiding Otficcr 
Appearances: 

For the Employers : None 

For the Workman : None 

State ; Jharkhand : Industr> : Coal 
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Dated, the 30th May, 2012 

AWARD 

By Order No. L- 20012/293/90-IR(Coa!-[) dated 
|l9-3-l99l the Central Government in the Ministry of 
jLabour, has, in exercise of the powers conferred b> clause 
^d) of sub-section (1) and sub-section (2 A) of Section ] 0 
pfthQ Industrial Disputes Act, 1947, referred the followine 
jdispute for adjudication to this Tribunal : 


“Whether the action of the management of Damodar 
Opencast Project under Sudamdih Area o! M/s. 
BCCL, P.O. Sudamdih, Dist. Dhanbad in dismissing 
Shri Bindeswar Rai, Excavation Helper (Trainee) w.e.f 
14-9-1989 is justified? If not, to what relief the 
workman is entitled?” 


2. I he case of the concerned workman, in short is 
jhat he was given employment initially as a Badii Miner/ 
l.oader in 1982 by virtue of his entitlemeiu to get the said 
employment for his putting in even more than 75 days 
a ttendance in the calendar year 1973. He -vas issued 
^hargesheet dated 25/27-1 M985 alleging that he has not 
f ut in any attendance during the year 1973 vher^^as he 
v/as required to put in 75 days attendance in a calendar 
>ear as per policy decision of the management to qualify 
f]»r enrollment as a Badii Miner/Loader and thus he gel 
employment in Bhulan Bararee Colliery ofM/s. BCCL by 
adopting fraudulent and dishonest means under clause 
27(2) of the Standing Orders applicable to Bhowra North 
Colliery. 3'he concerned workman replied to the charges- 
sheet denying the charges emphatically. The doincstie 
e nquiry was’concerned after more than 3 years in January 
1989. In the enquiry the concerned was not given full 
opportunity, 'fhereafter he was dismissed/teiminated w.e.f 
! 4-5-89. I he dismissal of the concerned workman was not 
justified. 


! Accordingly, it has been prayed that the Hon’ble 
Tj-ibunal be pleased to answer the in favour of the workman 
bj directing the management to reinstate the concerned 
workman with full back wages. 

3. The case ofthe management is that the concerned 

workman was provided employment in BCCL under the 
Sterne of the management whereby employment was 
prpvided to delisted casual workers who had put in 75 
d^s of attendance in any of the years during the years 
1^3, 1974 and 1975. The concerned workman second 
eniployment under this scheme in Bhulanbarari colliery of 
BtpCL. He was later transferred to Bhowra South Cclliety 
of!BCCL and when he was working at Bhowra South 
Ccjlliery it was detected that he was not a genuine person 
bu| was an impersonater. Accordingly, he was issued with 
a 4hargesheet dated 27-11-1985 by the then Dy. Chief 
M^ing Engineer/Agent, Bhowra North. The concerned 
wojrkman submitted his reply to the charge-sheet which 
waji not found satisfactory. Thereafter the Enquiry C 21 e. 


was appointed who conducted the c'liquiry against the 
concerned w.'ikman. After giving due notice to the 
concerned the l-.nquiry Gfilccr held exparte enquiry. After 
considering the report ofthe Lnquirv Of'liccr the concerned 
workman v\as d.i'.missed from service xv.e.f 14-9-89 


Lincici [he faces staled above, it has been prayed 
that the action of the managcmenl is Jiislified and the 
concernd workman is not entitled to any relief. 


4, Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 


5. None of the parlies on behalf of either side though 
m this case the enquiry was held to be (air and proper bv 
order dated 16-2-2012. 


6- No evidence was produced that the enquiry was 
not fair and proper when the action ofthe management 
cannot be said to be unjustified. Moreover, the 
management’s evidence on preliminary point, who was 
supported the case ofthe management, has given evidence 
that out of 14, 12 persons had attended the enquiry. Hie 
concerned workman did not turn up. So, there is no ground 
to held that the action of the management in dismissing 
the concerned workman is not justified 

7. In the result, I hold that the action of the 
management of Damodar Opencast Project under Sudamdih 
Area of M/s. BCCL in dismissing Shn Bindeswar Rai. 
Excavation Helper (Trainee) w.e.f. 14-9-1989 is iustified 
Hence, the concerned workman is not entitled to any relief 

This is my Award. 


H. M. SINGI f. Presiding Officer 
2 '^wi, 2012 

2456.—'Wpj'lRict, 1947 (1947 

^ ^ fd d I 'll <+)] ,3317 ^ 

-q ^^ 17 ^ 777^ 'iMfe 

"4. I, TOK ^ ^'06) ^ 

%, ^ ^ 29- 6 -20] 2 ^ 

^371 ?Hi! 

13 ^ -200 ] 2/433/ 1993-37Tf3m (TTT--1) ] 

37^^ 37^7^ 

New Delfii, the 2nd July, 2012 

S.O. 2456.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 40/1996) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No.-l, Dhanbad as shown in the Annexure in the 
!ndui,iria! Dispute between the employers in relation to 
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the management of' M/s. BCCL and their workman, which 
was received by the Central Government on 29-6-2012. 

[No. L-20012/433/1993-IR(C-I)] 

AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10(l)(d) (2A) of the 
Industrial Disptues Act, 1947. 

Reference No. 40 of 1996 

Parties : loiiployers in relation to the management of 
lihalgora Area of M/s. BCCL. 

AND 

Their Workmen 

Present: Shri H.M. Singh, Presiding Officer 
Appearances: 

For the Employers of : Shri B.N. Prasad, Advocate 
Bhaglora & Kustere Area 

For Kusunda Area : None 

ForM/s.B.C.C..L.H.O. : None 

For the Workman : Shri D. Mukherjee, Advocate 

State : Jharkhand : Industry : Coal 

Dated, the 31-5-2012 

AWARD 

By Order No. L. 20012(433)/93-IR (C-1) dated 
25/31 -8-1996 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-Scc. (1) and sub-sec. (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

•‘Whether the claim of the union that Sh. Goreial 
l^aswan and 32 others (as per list enclosed) were 
working at Burragarh siding as sale-pickor since 1988 
under Chhotanagpur Motor Paribahan Sahyog 
Samity Ltd. (Kusuda) is correct? If so, whether the 
demand of the union for their regularisation by the 
management of Bhalgora Area of M/s. BCCL is 
ju-stined? If so, to what relief are these concerned 
workman entitled ?” 

2. fhe case of the concerned workman is that they 
have been working at Borragarh siding of BCCL as Shale 
i^icker and Pusker since 1988. They were engaged by the 
management of BCCl. for improving their quality of coal 


and regular despatch of coal. The management of BCCL 
used to provide the implements and other materials for 
doing the said Job to them. The job of the concerned 
workman is permanent in nature. They have been working 
under the direct control and supervision of the Manager, 
Asstt. Manager and Loading Inspector and other 
supervisiery staff The attendance of the concerned 
workman are being marked by the management in Form ‘C’ 
register which is a statutory register. At the instrace of the 
management Cooperative Societies have been formed to 
show the employment of some workman including these 
concerned workman only to deprive them the legitimate 
benefits. They have been shows as being employed by 
Chhotanagpur Motor Paribahan Sahayog Samity Ltd. 
However, this arrengement of employment of the 
concerned workman through Sahayog Samity is a 
camouflage. They were working in the railway siding and 
have completed more than 240 days continuous and regular 
service each year since they have been working in 
Borragarh colliery siding. M/s. BCCL already in many cases 
have departmentalised and regularised the services of the 
workman doing similar nature of job. The services of these 
workman have been regularised either through settlement 
or through Award or even directly by the management. 
The concerned workman reqested the management of to 
regularise their services on the roll of Borragarh colliery, 
but without any effect. Thereafter the concerned workman 
raised the present industrial dispute which resulted 
reference to this Hon'ble Tribunal. 

It has been prayed that the Hoh'bie Tribunal be 
pleased to pass an award in favour of the concerned 
workman. 

3. The case of the management is that the 
management of Bhalgora Area or Burraghar colliery never 
awarded any contract to Chhotanagpur Motor Paribahan 
Sahayog Samity Ltd. Kusunda at any time on the job of 
shale picking or any other job. The sponsoring union has 
not been recognised by the management and the Union 
has no right to raise any industrial dispute in respect of 
strengers claiming them to be the workman of the aforesaid 
Samity. It has been submitted that whenever any society 
is awarded a contract, work order is issued in its favour 
and the society executes the works according to terms of 
work order and submits the bills which is paid through 
cheques to society. If the concerned society worked at 
the Burregarh colliery or Bhalgora Project area it should 
produce the work orders alloted to it and should produce 
the Bank Pass Book indicating receipt of cheques from 
the management of Burragarh colliery or Bhalgora Project 
area. In the absence of any authenticated documents, the 
claim of the concernd persons demanding their 
regularisation has no basis at all and the same is liable to 
be summarily rejected. The concerned persons are not 
entitled to any relief 
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Under the hcts and circumstances stated above the 
Hc n’ble Tribunal be pleased to pass the award holding 
thjt the concerned workman are not entitled to any relief. 

4. Both the parties have filed their respective 
reminders admitting and denying the contents of some of 
th^ paragraphs of each other’s written statement. 

I 5. The concerned workman produced WW-1, Gorelal 
Pa^an and proved documents as Ext. W-1 to W-4. 

I The management produced MW-1, R.K. Sinha and 
Mf-2,PK.Sinha. 

6. Main argument advanced on behalf of the 
coi cemed workman is that they are working as shale 
picdng continuously since 1988, but the management is 
not regularising them.They are working under the direct 
cortrol and supervision of the management. The job of 
shale picking is permanent nature of job. As per NCWA 
the shale pickers are getting wages of Category-I. But 
the; f are getting their wages such below the rate of NCWA. 
The employment of the concerned workman through 
Chhotanagpur Motor Paribahan Sahayog Samity Ltd. is a 
camouflage. 

The management argued that the concerned 
woikman were never engaged for transporting coal to the 
railway siding by the management nor the concerned 
woijkman are doing the job of shale picking. 

j Another argument advanced on behalf of the 
con|iemed workman is that the management’s witness 
MW-1 stated in examination-in-chief that the concerned 
workman were not engaged for doing the Job. He also 
stated that Chhotanagpur Motor Paribhan Sahayog Samity 
was!not engaged as Contractor. In his cross- examination 
he admitted that there is a railway siding at Burragarh 
colWery and coal raised from other collieries also 
transported to railway siding for loading in wagon. 

In this respect on behalf of the concerned workman 
|(II5)KLR427. 

i Also referred an Award passed by this Tribunal in 
Reft rence No. 156/94 & 72/95 and also order passed by 
Hon’ble High Court and Hon’ble Supreme Court in the 
above reference. 

; It has been argued that in .similar nature of case the 
condemed workman have been regularised. In that case 
then: settlement between the management and the union. 

In the present case there is no such settlement. 

J Another law referred on behalf of the workman is 
200a AIR sew 3996 in which the Hon’ble Supreme Court 
laid down: 

I Industrial Disptues Act (14 of 1947). Sub 2, Item -3- 
Regjilarisation of service - Contractual workers- 
Reg^larisation of service - Contractual workers - 


I Part II— Sec. 3(ii)] 

Disentitlement from claiming regularisation- Not inflexible 
rule - Workers appointment by ONGC initially through 
contractor -Claim for regularisation Reference in Tribuanl 
- Finding of fact by Tribunal that workman were employees 
of ONGC and not contract employees - Being employees 
of ONGC workman would be entitled to all benefits 
available in that capacity, Mid issue of regularisation would 
pale into in significance. 

Industrial Disputes Act (H of 1947), S. 10 - Reference 
Scope - Pleadings of parties and evidence produced - 
Relevant for determining real scope of dispute - Wording 
of referenc showing that dispute was as to regualarisation 
of service of contractual workers -Pleadings however 
showing that care issue before Tribunal was with regard 
to status of workers as employees of principal employer - 
Award of Tribunal holding workers to be employees of 
principal employer and granting relief of regularisation - 
Not outside to jurisdiction. 

7. The management argued that the concerned 
workman argued that the concerned workman have filed 
manufactured documents for getting employment. 

In this respect the evdence of the concerned 
workman. V ■ 1, is very much material. He stated in cross- 
examination that the company has not given us either any 
appointment letter, Identity Card or pay slip for working at 
Burragarh railway siding. Without a work order no 
contractor can work, therefore I presume that the contractor 
must have get work order. The contractor i.e. the 
Cooperative Society told us that they have received work 
order for this job. Nepal Rewani was also Secretary at that 
time and after his death Bajrang Rewani was the Secretary 
of that Society. Since work order is not issued to workers, 

I cannot file the same. We are not the members of 
Cooperative Society and we have get no receipt of 
membership. The Secretary of the Society has given us 
appointment letter which are with us. I have not filed any 
such appointment letter. I do not know if payment to the 
Cooperative Society is made by cheqe through Bank. I. 
cannot say in which Bank the said Society has got its 
account and from which Bank payments were made. We 
have get no letter from BCCL in support of our working at 
Burragarh colliery. In 107 proceeding 1 st party was one of 
the member of Cooperative Society and we were the 2nd 
party. I know simply to write my name. We were appointed 
as Shale Picker by the Cooperative Society and the Society 
had engaged us at Burragarh siding. We were engaged by 
the Secretary of the Cooperative Society. 

This statement of the concerned workman shown 
that they have worked on behalf of Cooperative Society 
which was engaged by the management.They worked 
under the Society on which basis the concerned workman 
have worked with the management. It has been clearly 
stated by the concerned workman that he cannot file 
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any work order. Identity C&rd, Pay slip to work at 
Burragarh. 

8 . Considering the above facts and circumstances, I 
hold that the claim of the union that S/S Gorelal Paswan 
and 32 others (names mentioned in the schedule of 
reference) were working at Burragarh siding as shale picker 
since 1988 under Chhotanagpur Motor Paribahan Sahyog 
Samity Ltd. (Kusunda) is not correct. So, die demand of 
the union for their regularisation by the mmiagcment of 
Bhalgora Area of M/s. BCCL is not justifed. Hence^e 
concerned workman are not entitled to any relief. 

This is my Award. 

H. M. SINGH, Presiding Officer 

2 ^ 1^,2012 

twr.OT. 2457.—1947 (1947 
^ 14) ^ 17 ^ ^ ^ ^ 

I, ^ (3TTf^ 'H«41-112/1992) 

^ 29-6-2012 ^ MIKJ ^3IT *ni 

[U •^-20012/282/1992-30^ C^-I)] 
3T^ srfVOiRl 

New Delhi, the 2nd July, 2012 

S.O. 2457.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 112/ 
1992) of the Central Government Industrial Tribunal-cum- 
Labour Court No.-l, Dhanbad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to die management of M/s. ECL and their woikman, which 
was received by the Central Government on 29-6-2012. 

[No. L-20012/282/1992-IR(C-I)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. lO(lKd) (2A) of the 
Industrial Disptues Act, 1947. 

Reference No. 112 of 1992 

Parties: Employers in relation to the management of 

KapasaraArea M/s. B.C.C. Ltd. 

AND 

Their Workmen 


Present; Shri H.M, Singh, Presiding Officer 

Appearances: 

For the Employers : None 

For the Workman : None 

State : Jharkhand : Industry : Coal 

Dated, the 1st June, 2012 

AWARD 

By Order No. L- 20012(282)/92-lR(CoaI-I) dated 
29-9-92 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-sec. (1) and sub-sec. (2A) of Sec. 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to this Tribunal: 

“Whether the action of the management of M/s. 
Eastern Coalfields Ltd. KapasaraArea in relationship 
to their NOCP (Raja Colliery) in not regularising 
S/Shri Shionath Mahato and 14 others as Water 
Carriers is justified? If not, to what relief the workman 
concerned are entitled?” A list of workers is 
enclosed. 

2. The case of the concerned workman is that they 
have benn working as Water Carrier at KapasaraArea since 
long and all of diem have put in 240 days attendance in 
each calendar year. They have demanded for their 
regularisation as Category-l Mazdoor and wages as per 
wage Board Recommendation and NCWA. 

Accordingly, they have prayed before this Tribunal 
to please pass an award in favour of the concerned 
workman by directing the management to regularies the 
concerned workman with arrears of wages. 

3. The management in their written statement-cum- 
rejoinder submitted that the concerned persons are water 
supplier. They were never appointed by the management 
and they are not workers of management. So, the persons 
concerned have no right to claim employment under this 
management and the management is not required to take 
any action in regularising them in its service. 

In this view of the matter the management is perfectly 
justified in not accepting the claim of the persons 
concerned and in consequence they arc not entitled to 
any relief 

It has been prayed that the Hon’ble Tribunal be 
pleased to holdthat the concerned persons are not entitled 
to any relief 

4. Neither the concerned workman nor the 
management adduced any oral or documentary evidence. 

No argument has been adduced trom either side. 
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5. From the written statement of both sides, it appears 
thjt the concerned persons are water supplier and they 
wjre not appointed by the management, so they cannot 
cl^im regularisation in the services of the management. 

I 6. Accordingly, it is held that the concerned persons 
ar^ not entitled to any relief 

I This is my Award. 


AWARD 

By Order No. L- 20012/1 i3/97-IR (C-I) dated 
30-5-2000 the Central Government in the Ministiy of l.abour 
has, in exercise of the powers conferred by clause (d) of 
sub- sec. (I) and sub-sec. (2A) of Section 10 of the ID 
Act, 1947. referred the following dispute for adjudication 
to this Tribunal; 


H.M. SINGH, Presiding Officer 
2 ^5^, 2012 

I 2458.—3ll4ilP(«h I 947 (] 947 

^jl4) ^ qm 17 ^ 

^ ^4)KT ^ 

"4 3ll'ylPicb ^f<=hK 

il’r^ ^-172/2000) ^ 

t, ^ ^ 29-6-2012 ^ W<T |3TT ani 

[U ^-20012/113/I997-3?T|3fR (7^-1) ] 


New Delhi, the 2nd July, 2012 

I S.O. 2458.—In pursuance of Section 17 of the 
Indi|strial Disputes Act, 1947 (14 of 1947), the Central 
Go\^mment hereby publishes the Award (Ref No. 172/ 
200(p) of the Central Government Industrial TribunaLcum- 
Lab<|iur Court No.-1, Dhanbad as shown in the Annexure 
m th^ Industrial Dispute between the employers in relation 
to th^ management of M/s. CCL and their workman, which 
was jeceived by the Central Government on 29-6-2012. 

[No. L-20012/113/1997-IR(C-I)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

' BEFX)RE THE CENTRAL GOVERNMENT 

Industrial TRIBUNAL NO. I DHANBAD 


I nth^ matter of a reference U/s. 10(l)(d)(2A)of I.D,Act, 

Reference No. 172 of 2000 

Parties: Employers in relation to the management of CCL 


AND 


Their Workmen 

Prese|it: Shri H.M. Singh, Presiding Officer 
Appearances: 

For thfe Employers : Shri D.K. Verma, Advocate 

For tht Workman ; Shri B.B. Pandey, Advocate 

State r Jharkhand : Industty ; Coal 

Dated, the 31st May, 2012 


Whether the action of the management of Kedla 
Underground Project of Central Coalfied Limited P.O. 
Ledla, Dist. Hazaribagh. in denial of the payment of 
wages to the workman concerned (list enclosed) as 
per the fitment chart prepared on 22-5-93 and 
subsequent order for deduction of paid wages is 
justified? If not, to what relief arc the workman 
entitled?’' 

2. On 18-4-2012 Shri B.B. Pandey, Advocate, 
appearing on behalf of the concerned workman/un ion. by 
filing a petition submitted that the concerned workman, 
listed in the order of reference, submitted that the 
concerned workman/union are not interested to contest 
the case further, 

In view of such submission made on behalf of the 
workman/union, I render a ‘No Dispute’ Award in the 
present reference case. 


H, M, SINGI1, Presiding Officer 

^ fWl, 2 2012 

2459-3|fgjln[ct, fqc||4 .3^41419^7 ^ |y^7 

^ 14) ^ ^ 17 ^ TOiK ^ ^ rit 

^ ^ ^ ^ ' 44>kT ^ 

-sfelPicb aftgtfe 

^ 

75/1996) ^ f2724)77 477 29 -06-2012 

^ ^377 8771 

[R 7Tr7-20() 12/249/1995- BTT^'aTRCTTl-I) ] 
375 ^ 37ft747Tf[ 
New Delhi, the 2nd July. 2012 

S.O. 2459.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Ciovemment hereby publishes the Award (Ref No. 75/ 

1996) of the Central Government Industrial Tribunal/ Labour 
Court, No. 1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workman which 
was received by the Centra! Government on 
29-6-2012. 

[No. L-20012/249/1995-lR (C-I)] 
AJEET KUMAR, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I AT DHANBAD 

In the matter of a reference U/s 10( 1X^) (2 A) of the Industrial 
Disputes Act, 1947 

Reference No. 75 of 1996 

Parties: 

Employers in relation to the management of Mohuda Area 
ofM/s.B.C.C.L. 

AND 

Their workman 

Present: SHRl H.M. SINGH, Presiding Officer 
APPEARANCES: 

For the Employers : Shri S. N. Sinha, Advocate 

For the Workman: Shri S. C. Gaur, 

Vice-President, N.C.W.C. 

State : Jharkhand 

Industry : Coal 
Dated, the 31 st May, 2012 

AWARD 

By Order No. L-20012/249/1995-IR (C-1) dated 
26-9-1996, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (I) and sub-section (2 A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal; 

“Whether the action of the General Manager, 
Mohuda Area No. II of M/s. of BCCL, P.O. Mohuda, 
Distt. Dhanbad in denying employment to the 
dependent of Sh. A. C. Banerjee, Compounder under 
para 9.4.3 ofNCWA-IV is Justified? If not, to what 
relief is the concerned workman entitled ?“ 

2. This case was fixed on 27-4-2012 for hearing: But 
Shri S. C. Gour, Vice-President, N.C. W.A. by filing a petition 
stated that no one is interested to contest the case on 
behalf of the concerned. 

In view of such submission made by the Vice- 
President of N.C. W.A.. I render a ‘No Dispute’ Award in 
the present reference case. 

H. M. SINGH, Presiding Officer 

2^5^, 2012 

m.Sn. 2460.-3ft^')niib arfviWT, i947 (1947 
^ 14) ^ VRI 17 ^ 

^ H RT TTa ^ ^ ■RSTS 3lh: ^3^ =h4=bKT 

Tf. 1, ^ 


6091 

(3TT^ ^ 66/1991) ^ y+lfsjicj t. ^ 

^ 29 06-2012 ^ s-JT I 

[ t^ -20012/10/19SS 3?]^3qR( r1 I) 1 

3T3f}cf q^HK, 

New Delhi, the 2nd July. 2012 

S.O, 2460. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award .(Ref No. 66 
1991) of the Central Government Industrial I ribunal/1 abour 
Court No. I, Dhanbad now'as shown in the Annexuro in 
the Industrial Dispute between the employers in relation 
to the management of M/s. BCCI. and their workman, 
which was received by the Central Ciovernment on 
29-6-2012. 

[No. 1 .-2001240/1985-IR (C-l) | 
AJEET KUMAR, Section Otficer 

ANNEXURE 

BEFX>RE THE CENTRAL (iOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I A1' DHANBAD 

In the matter of a reference U/s 10 (I) (d) (2A) of the 
Industrial Disputes Act, 1947 

Reference No. 66 of 1991 

Parties: 

Employers In relation to the management of Batura Colliery 
ofM/s.B.C.C.Ltd. . 

AND 

Their workman 

Present: SHRI H.M. SINGH, Presiding Officer 
APPEARANCES: 

For the Employers ; None 

For the Workman : Shri D. Mukherjee. Secretary, 

Bihar Colliery Kamgar Union 

State: Jharkhand 

Industry: Coal 
Dated, the 13-6-2012 

AWARD 

By Order No. L-20012/I0/85 Dll (A)-IR(C-I)datcd 
24-7-1991 the Central Government in the Ministry of Labour 
has, in exercise of the pow ers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 ofihe 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal; 

“Whether the claim of the Bihar Colliery Kamgar 
Union, that Shri Dulal Kumhar. lYammer wiis wrongly 
superannuated with effect from 2-6-84 by the 
management of the Barora CoUiciy of M/s. BCCI ..was 
Justified? If so, to what relief is the concerned 
workman entitled ?’’ 

2. The case of the concerned workman is that he had 
been working as permanent Trammer since long and at the 






6092 THE GAZETTE OF INDIA: JULy28, 20I2/SHRAVANA 6,1934 


time of his appointment the date of the concerned workmin 
was recorded as 1935 Mdiich is evident from Form ‘A’ of 
C.M.RF. and the date of year of the concerned workman 
was recorded as 1935. In spite of that the management 
illegally and in violation of the principles of natural justice 
changed his date of buth as 1924. The concerned workmiut 
was suffering from T.B. and the management to got rid of 
the concerned workman illegally and arbitrarily 
superannuated him w.e.f. 2-5-84. The concerned workman 
vehemently protested against the illegal and arbitrary 
superannuation, but the management did not pay any heisd 
to the-repeated demand and prayer of the concerned 
workman. Thereafter the union raised industrial dispute 
before the Asstt. Labour Commissioner (C), Dhanbad for 
conciliation. Ultimately the conciliation proceeding ended 
in failure!. Hence, the Government of India, Ministry of 
Labour referred the dispute for adjudication to this 
Tribunal. The action of the management in superannuating 
the concerned workman w.e.f. 2-6-84 was illegal, arbitrary, 
unjustified and against the principles of natural justice. 

Under the facts stated above, it has been prayed 
that the Hon’ble Tribunal be pleased to pass an award tiy 
directing the management to reinstate the concerned 
workman with frill back wages. 

3. The case of the management is that a workman 
employed in the coal industry is required to be 
superannuated on attaining the age of 60 years. He cannot 
claim to continue in the employment after completion of 60 
years of age. The cmicemed workman could not declai e 
his date of birth at tiie time of writing Form ‘B’ Regist«;r 
maintained under Sec. 48 of the Mines Act, 1952. He also 
could not declare his date of birth in any other documeni:s 
maintained in the colliery as such, the column against his 
name in Fonn ‘ B’ register remained blank for a pretty long 
time. Therefore, the management referred the concerned 
workman to Medical Board at Layabed Hospital for hi s 
medical examination. He appeared before the Medical Board 
on 2-6-78 and his age was assessed as 54 years on that 
date. The date of birth of the concerned workman was 
recorded as 2-6-1924 and he was retired w.e.f. 2-6-1984 after 
completion of 60 years of age. As per JBCCI circular the 
age assessed by medical board becomes binding for the 
purpose of superannuation. It has been submitted that in 
the Coal Mines Provident Fund Office there were large 
scale manipulations of Form ‘A’ Returns by the workman 
with the aid and assistwce jof same trade union leaders 
and the staff of Coal Mines Provident Fund Office. Thus 
the concerned workman possibly got his Form ‘A return 
manipulated by putting some date of birth to suit his 
purpose and is claiming for continuation in employmerit 
beyond 60 years of age on the basis of that fabricateii 
document. 

Under the facts and circumstances, it has been 
prayed that the Hon’ble Tribunal be pleased to pass the 


I Part II— ^SEC.3(ii)J 


award holding that the concerned workman Is not entitled 
to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The management produced MW-1, Anjan Kumar 
Sinha, who proved document marked *x' for identification. 

The concerned workman produced himself as WW- 
1 (Dulal Kumhar). 

6 . On behalf of the concerned workman it has been 
stated that the management superannuated the concerned 
workman wrongly w.e.f 2-6-84. 

The management representative argued that he was 
medically examined on 2-6-78 and his age was assessed as 
54 years on that date. When he entered in service his date 
of birth was recorded as 1935 in Coal Mines Provident 
Fund. The concerned workman could not declare his date 
of birth at the time of writing Form "B’ Register maintained 
under Sec. 48 of the Mines Act, 1952, which is statutory 
register. 

On behalf of the concerned workman that the 
management wrongly recorded the date of birth of the 
concerned workman as 24-6-24, but his date of birth 
recorded in C.M.P.F. record as 1935. So, the management 
wrongly superannuated him. 

Form ‘B’ Register is a statutory register maintained 
under Sec. 48 of the Mines Act and as per Medical Board 
report his age has been assessed as 54 years as on 2-6-78. 

In the respect WW-1, Dulal Kumhar, admitted that 
I was examined by the Medical Board on 2-6-78 in which 
my age was fixed to be 54 years. I had not protested in 
writing against the assessment of Medical Board. It shows 
that the concerned admitted that his dale of birth recorded 
as 54 years as on 2-6-78 which later on entered in Form ‘B’ 
Register which is maintained under Sec. 48 of the Mines 
Act, 1952. 

7. Considering the above facts and circumstances, I 
hold that the claim of the Bihar Colliery Kamgar Union, that 
Shri Dulal Kumhar, Trammer was wrongly superannuated 
with effect from 2-6-84 by the management of the Barora 
Colliery of M/s. BCCL was not justified. Hence, the 
concerned workman is not entitled to any relief 

This is my Award. 

H. M. SINGI1, Presiding Officer 

2 ^ 5 ^, 2012 

■^.311. 2461.—sIlritfwf^qK 1947 ( 1947 

^ 14) ^ «IKT 17 ^ arjwj) 
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57fi|4i<u|/9R ^ H'qic ("^f^ 

116/2006) ^^^1^^2-7-2012 

^ ■RT^ ^311 «1TI 

[U T^-12012/256/2005-3n^.31ltC^-I)] ' 

fe, 3ir^+l0 

New Delhi, the 2nd July, 2012 

S.O. 2461.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 116/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad (Gujarat) as shown in the 
Annexure in the Industrial Dispute between the management 
of State Bank of India and their workman, which was 
received by the Central Government on 2-7 2012. 

[No. 1^12012/256/20q5-lR(B-I)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT, 
AHMEDABAD 

Present: 

Binay Kumar Sinha, 

Presiding Officer, 

CGlT-cum-Labour Court, 

Ahmedabad, Dated 30-05-2012 

Reference: CGITA of 116/2006 

Assistant General Manager, 

State Bank of India, 

Zonal Office, Sector-lO-B, 

Gandhinagar. 


..,First Party 


And their workman ■ 

Shri Chandrakant BaldevdasNayak, 

720/3, CHH-1, 

Type Church Road, Sector 8, 

Gandhinagar-382008 .Second Party 

For the^first party Bhargav N. Joshi, Advocate 

For the second party ; K. V. \^as, Advocate 

award 

The Central Govemment/Ministry of Labour by its 
order No. L-120l2/256/2005-lR'(B-l) New Delhi dated 
17-03-2006, in exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section It) of the 
Industrial Dispute Act, 1947, considering the Industrial 
Dispute existing between the employer in relation to the 
management of State Bank of India, Zonal Office and their 


worjaiwi^refeiTed the dispute for adjudic^ion tc the s>.GIT 
by f|)rmulating the terms of reference as follows:— 

SOffiDULE 

; “Whether the action of die mana^ment of State 
i Bank of India in imposing the penalty of dismissal 
I the services ofSh. C.B.Nayakw.e.f 25-09-2064 

! is legal Mid justified? If POt, to what relief he is 
; entitled to?” 

: (2) It may be noted here that the reference order was 
sent for adjudication to the C01T“Cum-Labour Cpwt, 
Bangalore but the Secretary to the CGlT-cum-Labour 
CoLrt, Bangalore vide letter No. CGIT^LC/BNG/ 


1 K^ni)rDIViUW-.iW I I -— 

afotesiaid reference order dated 17-03-2006 along with the 
corrigiendum of die Ministry dtrted 07-04-2006. The copy 
of ipe corrigendum of the Mihistiy of L^iour^ New Delhi 
datbd 07-04-2006 has also been attached which go to show 
thM due to typografdiical mistake the Central Government - 
Industrial Tribunal has been mentioned as“Bangalore” in 
pldce of “Ahmedabad” and so the serial No. 1 of the order 
may be read as. The Presiding Officer, Central Govemment 
Industrial Tribunal. 0-14, New Mental Compound 
Mighaninagar Road, Asarwa, Ahmedalfed-3*06I6 
(Gujarat), thereafter the case was registered as reference 
caie at this CGiT, Ahmedabad and the parties were noticed 
to topear Mid to file respective pleadings^statementof claim 
bylthe workman and the written statement by the 
min^ement of SBI, The workman second party appear^ 
and filed statement of claim M Ext. 3 on 22^ 11 -2006 and its 
copy was received by the fir^ party Bank on 30-7^2007. 
However the first party Banksifemitted its written ^teraent 
at ^ho fag end v.iicn the oral and documentary evidence of 
tht second part> had already berai recorded. The first party 
submitted its written stMement on 16-09-2010 ^ Ext. 40 Mid 
it^ copy was received by the lawyer of the second party on 
thje same day. 

(3) The case of the second party as per statement of 
clbim is that the workman was working with die first par^ 
institution as clerk and lat^ on re-dcsignaled as Senior 
Assistant since 1978 his service career was bioiless and 
nb memo odiCTwise received by second party, in the year 
1999 a chargesheet allying misappropriation of Rs. 8000 
Was issued to him and he (workman) was put under 
■ sbspensio” cr.u departmental inquiry was initiated against 
hfm which was attended by him. Enquiry officer after 
conducting domestic enquiry through thC records and 
evidence came to the conclusion diat the charges levelled 
akainst workman are not proved. Further case is that the 
ffrst party, for the alleged misconduct of the workman had 
filed one criminal complaint against him tearing crimirial 
c|ase no. 901/00 in the Criminal Court. The Learned Juificial 
Pjlagistrate, Idar on corKli^ion of the criminal trial acqui^ 
foe second party pf the criminal charges due to non-|^ve 
bf th^ charges levelled against him. On these scores it has 
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;n pleaded by the secmKl pai^ that acquittal in criminal action. The Disciplinary Authority after going through the 

l 1 indicates that the departniantal proceedings initiated entire proceeding has found ftiat findings given by the 

tinst him by the mant^ement of Bank is without any enquiry officer was not in consonance with the enquiry 

terial evid^ce it has a^betn'SUbmitted that the state proceedings and it was also found that while giving 

ik had not prefwred any appeal ^inst the judgment findings the enquiry officer has not understood nor 

acquittal. Furftier case is ^at in ^he of such position considered the evidence lead before him and therefore after 


the Management/EHscipKnary Authority disagreeing with 
the findings of the enquiry officer holding charge not 
proved against the delinquent workman and the 
Dii icipl inary Authority issued second show cause notice 
to the second party. The second party replied to the 


considering on relevant facts and the post on vriiich die 
second party was working, the Disciplinary Authority has 
come to the conclusion that die charges were proved. Then 
on basis of the said findings, the first party bank has given 
the second party opportunity vide letter dated 15-05-2005. 


sec ond show cause notice. The tJacSplinaiy Authority even 
then failed to ccMistder die fhets in proper spirit and 
oviTlooked to die second piarty^ explanation cmd issued 
the order of termination ^the services of the second party 
w.c .f. 25-09-2004. Further ciKe is that die second party was 
uni ible to get altem^ job wd i^ice then is unemployed. 
Th; contention of die seOohdparty is that the action of the 
management is diitt of hi|^ teuidedness and contrary to 
the provision of law and prm^le of natural justice and so 
sue h action on pert ofthe is fit to be quashed 


The second party has given his reply on 16-06-2004 and 
after going through representation of the second party his 
services were terminated vide letter dated 25-09-2001. The 
second party filed appeal before the Appellate Authority 
but the Appellate Authority rejected the appeal of the 
second party and concurred with the punishment of 
termination given to the second party by the Disciplinary 
Authority. Further case is that the first party has held just 
and prefer enquiry proceedings and the same was followed 
by the action by the Disciplinary Authority. And 



set aside. The Workman filed complaint before the ALC 


ik but the conciliatkm failed and as per failure 
ort sent by the coacili^on officer die reference order 
; sent for adjudication by th<i Appropriate Government, 
ther case is that the htoagement/Disciplinary 
hority has gone beyoiftt scope of the enquiry and 
wn over wisdkim in issu^sdiow cause notice without 



i on presumption haa passied the order of termination 
lout ebserving die principle of natural justice. Further 
: is that the Mttii^geiiKa^llHseiplmary Authority might 
e taken other vi^ instead of temiinating the second 
y. On these scores pnv«* has been made to set aside 
order of termination passed by the 

riplinary Aiddiority and to reinstate the second party 
kman with full back wages «id other consequential 
efits with awarding of cost against the first party and 
rant any other relief to which the second party is found 
tied. 

(4) The st»id taken by file firatpKty by filing written 
jment at Ext.,^ infiie^^ ofhearing of this case, is 
the reference is not n»«it^nable since the same is not 
;d on Industrial Dis^jutc. Tlie to party have denied 
iliegation made In the sbUi^litof claim from paras 1 
atiu has pleaded that itis 4 Q^imi^ second party to put 
strict prove of the altegp^n made against the first 
y. The case of the first pa^ is to die enquiry officer 
submitted enquiry repmt ato conclusion of the 
liry proceedings and ^ officer has given 

ings that the charges ««>llot proved and the enquiry 
ceedings with enquiry r^rt and findings were 
nitted before die Disciplmary Authority for further 


alternatively it has also been pleaded that if this tribunal 
finds unfairness in the procedure of action taken by the 
Management/Disciplinary Authority, the first party may 
be given opportunity to make necessary representation by 
leading oral as well as documentary evidence to prove the 
charges levelled against the second party. On diese scores 
prayer has been made to dismiss the reference and to hold 
that the order of termination of the second party is just and 
proper. 

(5) It may be noted that the second party wc^kman 
has not challenged the propriety/validity of the domestic 
enquiry held against him with submission of the enquiry 
report by enquiry officer and has relied upon the report 
and findings of the enquiry officer holding him ftiat the 
charge against the second party is not proved. On the 
contrary the second party has diallengcd the action of die 
Disciplinary Authority that having no any client ground 
to disagree with the findings of the enquiry officer and 
also without keqsing in view that in criminal trial tiic second 
party workman have been acquitted, even then the order 
of punishment was pass^ without issuing prop^ show 
cause notice. The Disciplmary Authority has dis^reed 
with the findings of the enquiry officer and csmut to die 
conclusion that the charges levelled against the second 
party workman is proved. It may be mentioned here that 
the second party workman has admitted validity of the 
domestic enquiry held against him including the findings 
of the Enquiry Officer. But in turn the management of first 
party did not adduce any further oral and documentary 
evidence in this case to justify its action so taken by the 
Disciplinary Authority against the second party workman 
disagreeing with die findings of die enquiry officer. 

(6) In such view of the matter the following issues 
dre taken up for determination in this case. 
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® WidMer AeT«fe*wee«»4s iii^^ 

Cii) H» the work^aan (second paity) valid cause of 
action in tins cate ? 

Cm) Whether the' action of the 

Managemwit/DiscipKnary Ai^iofity of SB! 


teftnbiation frnn the serviw of weatonan 
ChaaM[8iit BaldnrdatKa^ 25-09-2004 

is ie^ and jimt or not ? 

(iv) Whether the workmmi (sccohd party) is entitled 

t[^ dm rdief as claimed ? 

(v) What orders are to be passed ? 

VmOtNGS 

(7)ls»iCsNftllI 

It may be noC^ here, before gpiag tfcffou^ the 
evidence and materials on Ac record ineferfh^ die copy of 


meentneeniiHH^ ~ ■ 

party workman witirfi has been given paldca exhibits fitan 
Ext. 24 to 39 that the second party workman preferred 
Special Civil AppheationNo. 12108 of 2007 against the 
management of SBI before the High Cowt Gigaiat 
and in this SCA the Hon-Wc Cmat by oral order da^ 
07-05-2007 at para 5 in the order has beenpleased to give 
direction to the respondents State -Bai^ of I^ia to 
consider the case of the petitioner during the interim 
period on the ^ouad that petitioner is alr^ acquitted 
by die competent criminar court givh^ ^lectjon .to dife 
respondait bank to pass appropriate reasoned order add 
with dtis observation and dhecticHi die SCA pieferred by 
the second party workman was disposed of without 
expressing any ophiion on mmrits. 

(8) Ext. 24 is the sospensioB order 0>f the second 
party worknran dated 27 October, 1999 issued ^ AGM/ 
Disctplinvy Audiority. Ext. 25 is die leftes of the bmdt 
dated November 19,1999 addressing to thp second party 
workman’ on the si*dec* Savii^ Bank Account 

and Misappropriation of hmds rornitionneg ^ ikftads of 
the S.B. A/C numbm-, the dmc withdrawals ^ dm 
amounts with furdicr ineirtimiing Aat dm widi&awais 
have been denied by the A/C hoUers coirnmned. In the 


iasiparaiinasDccniHWMpwi«w«*M»»»*j'~\**—'— 

unaudiortsely keeping custody of thetriplk^ k^ of die 
lockofthe record iwwn since 15-03-1999and there isev^ 
reason to suspect your involvcmwit in tesi^mnng wid 
destroying the relative SB withcfcawals/voochcre, teltei 
register, ledger sheet, SB day book Thexheomstantfa 
evidence show that the frauds have been coflimimM bj 
you and thereafter asking explanation and also dbectii^ ^ 
arrange for return imntccH^ly dm amoiuit of Rs^ 53,001' 
representing die various ftaUdulwit wididrawafe ih die Sf • 
A/C as stated above. Ext. 26 is the reply of the seconil 


worte«Bi datod29-l i.l99^rtr«igly 


room was wWhhna. In feet, cvai die toys ofmy 
are b^ng handed over to Branch Acewmtant at^ end of 
dm d^, who keepf the:braBdie Imys. Ai^ dNes to^y 
reftiiring fee cbmge of his jmrblyeH|mtit in tcmpetii^/ 
desdoytng dm refetivc baifes recimds it hm also been 
leptied that it is only the record temper or dm con^ 

sheets etc, can ddougft dm as d^ 

ardcles are nrissir^ Ete. 27 is fee chargediepfepticlc of 
charge dated I9-Oi-2O02. Ext. 2« is the repfy to fee 


allegations luider the diargesheet Bet. 29 U d^ Idler of 
the Bank dated 15-^05-2002 eevdeing fed su$pd»ioii 
order of the second party wortfenah mformfeg that the 
[Aoc^dings rf li*th*g to ^ chaig^eslmet vdll txMidmm and 
fee treatoimit of suspensfott period uhde^fem by yo« 
(W^mian) will be ^ided fe ^ ««««• ^ ^0 is fe e 
letterdatedO5-O8-2002<>f' 


him and rcggife^l agpcdntnmdt (rf.Shri J.V,z^bmf 
Manager, Side Bhnk of Infea, ZonalCiffice, 
asemiuffyofflcer.E3rt.31 isdmpWcwfengoffeeeiiq^ 
from 07-09-2002^to Ift-l l-2003.Ext. 32 fstheseoaPd few 
cause notice issued to dm second party wortmiMi u^h 
tentative pifli^feiditordira’ of feafessal in teimeoif 
(a) of memoraidwn of sefeemeirt dated 104)4-^20® attacte^ 
wife the copy of the enqBky r^ort. Ext. 33 is dm. show 
gilwnitted by fee wodoiumdaled 194)6-2004 to dm 
AssUM Gcnesal Nfenager/INsctpHnary Authority, SBI 
Zpnri Office O^ndbinagar, Sector-lO-fi. Ext 34 fethe letter 
12^07-2004 dfdmffediiigtodmAvoiki^ 

ro^fffeng ^»it of pernfesioo for persdi«d hearing wife 
Discqi^iiy Aufeurity' Ext* 35 fe fee pimtthiwmt ordm 
flatf d 25-09-2004 p«^ l:,y the Discipimaiy Aufeority 


sectmdpar^ worumi-i^ jiwswBmwwraiwwKwt 
sifemitted % the second par^ workman to the Appeifete 
Atmiority dmed 21, Qetober-2004. Ext 37 is letter dated 

12-03-2005 wtemfenMlkm«gtedhigpe»ooBllmariii^ 

fern second ptoty wdrisman. Ext. 38 is the mder di^ 
20-04-20(W passed by die A^mltoc Audwrfef reacting 
the jppeal of fee second pmty woilcnian. Ext. 39 is fee copy 
of dm Judgnnent of atoinaJ cascNo. 901/2000by which fee 

second party worlmian ChandrateHft Bakfc^ 

^ dm (fear^ imdmr Seetin 409,420,465,467, 

471 (2), 201 pfthe ifeaito Was ffemd iiuiOc^^^^ 

(9) The second peB*y w<»teii«i Shri 011^^ 
BaldevdasNiQpkinlfeomlewdeiKeat Ext. lOfec affidavit 
submitted on 19-09-2010 staled that he has been 
ebrngeehemed fot mis^fffopriation ftn* Rs. 5,000 and 
suspended from dirty, also departrncntol. enquiry was 
tmtii^ against him. SimijJfeiieeMy xrimM xosfelaint 

^* 4 ■ * "" ^ 1 _firttf rJfiM 


: Ifeff, dm criminal e«fft after ficWfetg trim Spitted Mm to 
I ail fearges declarif^ him innoeem and the stateftiank 
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management did not prefer any appeal against judgment of 
acquittal, the copy of the judgment of the acquittal has 
been produced by him with list at Ext. 8/1 6 which has been 
given pakka Ext. 39. He fiirther deposed in evidence that 
departmentaLenquiry was held against him and enquir/ 
officer submitted his report to the Disciplinary Authority 
giving findings that the charges against the delinquent 
workman are not proyed^d that the firet party/DiscipIinary 
Authority without considering the explanation submitteJ 
by him recorded punishment of termination of his service 
from 25-09-2004 itiegally. He was cross-examined in few 
sentences on 11-01-2011 by 1st party lawyer after granting 
of permission to cross<^examine the second party. Earlier 
right to cross-examine die second party workman had been 
closed which was subsequently reopened. During cross- 
examination, it has come that after his removal from service 
he could not get any job elsewhere, he has became 
overaged and presently he is aged 56 years. This much is 
cross-examination on behalf of the first party. But in 
support of the stands taken in the written statement at Exi. 
40 filed on 16-09-2010, even alternatively pleading that if 
this court holds unfairness in the procedure of action 
taken by the pisciplinaiy Authority, the first party be given 
opportunity to liead oral as well as documentary evidence 
to prove charges against the second party, the first party 
did not lead any evidence. 

(10) In die instant case die second party workman 
has relied upon inquiiy report and its findings given by the 
enquiry officer holdii^ that the charges against the 
delinquent workman not proved and in that view of the 
matter totally unjustifying the action of the Disciplinar^y 
Authority in imposing the puni^ment of his dismissal 
form service. Even in that view of the matter and even on 
reopening of the right of the fiist party to cross-examine 
the second party workman and also reopening the right 
to lead evidence by the first party, the fust party failed to 
lead oral as well as documentary evidence to prove th<; 
charges levelled against die second party in view of the 
observation given by the Disciplinary Authority, 
disagreeing with the fillings of the enquiry officer. 

(11) Mr. K.y \^as learned counsel appearing for the 
second party in support of his argument that there was 
no any fresh material befiare the Disciplinary Authority to 
disagree with die findings of the enquiry officer and giving 
opinion of its own on die basis of enquiry report/inquir^' 
proceedings itself, has relied upon a case law reported in 
2007 (1) L^ur lav^ notes 682 in die case of Luv Nigam 
and Chairman* and Managing Director ITC Ltd. and 
another i^erein their Lordship of die Hon'ble Apex Court 
have held that Disciplinary Authority differing from the 
findings of not guilty by enquiry officer then the employee 
is entitled to notice fiom die Disciplinary Authority to shov^ 
cause against the tentadvc decision of the Disciplinarj' 
Authority differing with the findings of the enquiry officei* 
who had exonerated the employee,. It has been further held 
that the proceeding mr^ be commenced from the stage oif 
issuance of fresh show cause notice by the Disciplinary- 


Authority, It has been pointed out that the Disciplinary 
Authority had not commenced proceeding from the stage 
of issuance of fresh show cause notice upon the second 
party for conducting further enquiry himself, rather second 
show cause notice with the proposed punishment of 
dismissal was issued upon the second party which could 
not be issued because the enquiry officer had exonerated 
the Disciplinary Authority from the charge is not proved 
and so in that course there was no any legality in issuing 
second show cause notice with proposed punishment, 
rather the Disciplinary Authority ought to have commenced 
proceedings by issuance of fresh show cause notice with 
clear findings or the opinion disagreeing with the enquiry 
report and also indicating that there are material in the 
enquiry proceeding itself to prove the charge levelled 
against him. 

(12) From going through the order of the Disciplinary 
Authority dated 25.09.2004 at Ext. 35 it appears that D.A. 
has turned down the case law submitted on behalf of the 
delinquent workman of the Hon'ble Supreme Court in 
Union of India V/s S.S. Valand reported in AIR 1964 
SC~36 wherein their lordship have held that the suspicion 
cannot take the place of proved in departmental inquiry 
and further holding an employee guilty and punishing him 
for corrupt conduct merely on suspension in held to 
unjustified. The Disciplinary Authority however discarding 
aforesaid Judgment of the Apex Court on the ground that 
the facts 'and circumstances in this case differs. But from 
perusal of the entire punishment order passed by the 
Disciplinary Authority I do not find anywhere the 
Disciplinary Authority has pointed out that there are 
sufficient material more than suspicion in holding the 
second party workman guilty to the charge. I have also 
gone through the entire enquiry proceeding and the 
findings of the enquiry officer. It has been clearly opined 
by the enquiry officer that examination-in-chief and cross- 
examination of the management witness M.K. Bagora 
who was branch manager at the material time and that he 
has handed over the SB withdrawal for Rs. 5,000 to teller 
for payment given by Shri Chandrakant Baldevdas Nayak 
(delinquent workman). It has been given further findings 
that the chargesheeted employee Shri Chandrakant 
Baldevdas Nayak was working as Senior Assistant at 
Idar branch had withdrawn the amount of Rs. 5000 from 
S.B. A/c No. 2/23106 on 12-07-1999, using a withdrawal 
from through teller Shri K..H. Ninmia. In the findings given 
by the enquiry officer it has been mentioned that the 
presenting officer failed to produce relevant Savings 
Banks withdrawal from where it can be established that 
Shri Naik has made it fraudulent and withdrawn the 
amount, it has been also mentioned that Shri M.K. Bhagora 
Branch Manager has also said in evidence he may not be 
able to identify the account holder/customer for whom he 
brought the cash and the presenting officer had failed to 
produce any corroborative evidence which prove allegation 
levelled against Shri Chandrakant Baldevdas Nayak. 
Therefore enquiry officer treated that the allegation has 
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not been proved. Tbe idle^ttion No, 1 was jnot piwed m 
per the ^dings of the enquiry officer. The apegaUon No. 2 
that the chargesheeted employee was ubaudionsed^ 
keeping custody of triplicate keys of kwkj of the record 
room since 15-03-1W and were suspc<^ that he was 

involved in temperii^wWi relative SB. Wilhdrau«lfi»^, 

vouchers, saving tonk day book, teller raster, ledg^ 
sheets etc onward findk^ have bem diat this is 
abo not proved wWi such re^nii^ that pa Presentmg 
Officer has tried to establish diat one pf the keys of 
stationary room was in possesskwi of Sluji ChandrakMit 
Baldevdas Nayak since 15-03-1999. On scores the 
Presenting Officer has tried to connect to ^ chaigesheet 
emp loyee was in possession of the record njxnn key. It has 
been abo given that the keys of stationeiy |room was also 
in possession of branch accountant and equally can 
access die room as and wh«i requffcd by him. It has been 
opined that it b unfeir to say that Shri Naik. has alone 

tempered with relative records. On the other hand die 

observation made by the Dbciplinaiy Authority regarding 
charge No. 2 appears to be hypothetical th^t access of toe 
chargesheeted employee to the record room is possible 
from the stationery room as it was not practo at that h^h 
to lock records room and on these semes tpe D .A. diffi^ 
wito the enquiry officer that CSE having access of the 
stationery room was in possession of record room keys. U 
has been also given that the keys of stationery room was 
also in possession of branch accountant Jnd equally can 
access toe record room as and when requi^d by him. 

(13) On behalf of the first party cibe Jaw has been 
cited State Bank of India and others and Ajrvind K. Shukla 
reported in 2001 (1) LU-313 wherein their lordship of the 
Apex Court have held toat when Disciplinaiy Autoonty 
disagreeing wito toe enquiry officer on j certain charges 
then Disciplinary Authority is bound to records its 
tentative reasons and give opportunity^ to delinquent 
employee to represent before recording its ultim^ 
findings. This case taw appears to be good law. But in ^ 
facte and circumstances of tois case di«e )s no appliedw 
of tois case law because f^sciplinary Aujtomi^ as per its 
order dated 18-02-2004 has not issued a show c^e notice 
for cOTsmencing the enquiry at the stagc| of Disciplm^ 
Authority while disagreeing with theifindings of the 
enquiry report rather had issued sewhd show c^ n^M 
which is issued only agreeing with the findings of the 
enquiry officer that in enquiry toe chkges have been 
proved against the deHnquent wortanan. put in thernstant 
case when toe enquiry officer exonerated toe delmqu^t 
workman from all the charges as iwt prqved and th^ the 
Disciplinary Authority was differing w^h such findings, 
there was no justification for issuing s4ond show 
notice regarding tentative punishment |of dismissal ^ 
such second show cause notice has issued by toe 
Disciplinary Authority which go to comto to any how 
Disciplinary Authority/Management of Bank ™ in a 
mood to punish toe delinquent working in ^i^ 

being not found guilty and in the crimto tri4* *0 toe charges 

and toat in toe departmental proceeding^ also toe charges 
were not proved. 


■I ■ 


\{14) Conwdering all the materials on toe reitord 
discussed above and also in view of the facts and 
eircumstance of the case and the legal position as 
discussed in toe case law and also keeping in view as to 
toe direction given to the htom^em^ of Bwik ^ pma 5 of 
ibe oral Older dated 7-5-2007 passed in SC A l2168of 20W 
by the Hon’ble Gujarat Court, I find and hold that toe 
action of the .management of State Bank of India in 
imposing toe penalty of dismissal from service of Shn 
0iandrakamt Baldevtob Nayak w.e.f 25-09-20M is not at 

alHegal, proper and justified. So, toe order of dismissal^ 

toe workman b set aside. This issue is accordingly decided 
against the fir$t party. 

(15)lssdeNo.lV 

Since tl^ ^inciple of neural justice Iws hot bwn 
followed by toe Disciplinary Autoori^ in right ^rspcctive , 
and toe action imposing the penalty of ,dismissal fiom 
services has' been held to be illegal, improper and 
unjustified, I further find and Itold that the ^nd party 
workman is ^titled for his reinstatement with foil back 
w agffs and continuity in service and fm toe c«^eqi»ntial 
benefits. This issue is, accordingly, decided in favour of 
toe secmid pity worfcmai. 

<16)l5S)BeNo.l,l!,V 

la view of toe findings given to issueNo. Ill, IV in 
toe fmegoingj, 1 further find and hold that toe reforence is 
mainteinableiand toe second party workman has valid 
cause of actjbn and toat toe second party workman is 
entitled ftw* his reinstatement with foil back wi^s wtd 

continuity in service wito consequential b««fits. 

This reference is allowed accordingly with cost of 

Its5,000 alsp diowed to toe workman to be paid by toe 1 St 

party. 

60 da^ of^^rSr failing which toe teck w^ps has to be 
paid wito interest at @ 9 % per anraun. 

This my award. 

BINAY KUMAR SINHA, Presida^ Officer 
Wlf 1^,21^1^,2012 

Hff.aifl 2462.—1947 (1947 
^ 14) ^ ^RT17 ^ ^ 

TitoiRfsi ^ ^ 

■d* 

WCT 54/1^1) ^ "jraaftra ^ ^ 

29-(k»-20ii^ TORI ^ 

[u t5ar-200i2/203/i99o-3nim 

araffs 

. New Delhi, toe 2iid July, 2012 
S.O. ’ 2462.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 

Govemmenit hereby puhfishes toe Auwid (Itef. No. 54/1W1) 

r t r-> I i 1 I ^6 IrsAif-trlTlI Trilpwltlll^-rnifl I ilhouf 
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Court No, l,Dhai^KKl as sbowti intheAnnexure in the 
Industrial Dispute btfiveen the employers in relation no 
the management of ECL and their workman, which 
was received by the Ge^nd Government on 29-6-2012 

{No. L-20012/203/1990-IR(C-l)] 
Ai^ET KUMAR, Section Officer 

i. at dhanbad 

In the matter of a Tettseefice U/s. 10 (1) (d) (2A) of the 
Industrial DispitteAct^ 1947 

ReferiiiceMe. S4 of 1991 

Parties: 

Employersin relation to the management of Shampur ‘EF 
Colliery of M/s. E.C.L. 

AND 

Themworkman 

Present: Shri H.M. SFNGH, Presiding Officer 
APPEARANCE^: 

For the Employers : N(me 
For the Worknum : None 
State: Jharkhand 
Industry: Coal , / 

Dated, the 29-5-2012 
AWARD 

By Order No. L-2(^l2/203/90-1R (C-I) dated 
25-5-1991 the Centtaf Gofi^emRi^ in die Ministry of Eaboiir 
has, in exercise erf“ttef!Oivere^ c by clause (d) c»f 

sub-sectiop (1) and stib.*s^iott (2A) of Section 10 of the 
Industrial Dtspt^ 1947, referred the following 

dispute for adjn^^toit ^ this Tribunal: 

“Whether the demand of Bihar Colliery Kamgzir 
Unkm (CITU) for fc^larisation of Shri Tara Pato 
Gorai as Seewity f^ard is justified? If so, to what 
relief the worlbnuf iseittitled to ?” 

2. The ca5e ofthe comemed workman is that he had 
been working as Secadl^Gaatd since 1974 and had put in 
more than 240ilay5 ammchmce in the 1983, and as such he 
was entitled for reguMsation as Security Guard from the 
year 1983 but the numagjeRi^tdid not regularise him as 
Security Guard. The CQnewtsed workman and the union 
represented before ffie thttha^lement for regular! sat ion cf 
the concerned woricmuVtie Security Guard, but without 
any effect. Thereafter ah m&jytrial dilute before ALC(C), 
Dhanbad, which ended in failure resulting to the present 
dispute for a(||udicatton. TIk demand of the concerned 
workman fof regutarraation as Security Guard with 
retrespectivc effect is jnsdlied. 

It has be«i prayed that the Hon’ble Tribunal be 
pleased to answ^ the reforence in favour of the workma n 
by directing the management to regularise the concerned 
worieman as Security Guaed with retrospective effect. 


[Part II— Sec. 3(ii)] 


3. The case of the mans^ement is that concerned 
workman was previously working as a Haulage Khalasi in 
daily rated Category-Ill in the under^ound. But due to his 
health condition he approached the management for light 
job on the surfoce. Accordingly on humanitarira ground 
and in consideration of his request the management put 
him on the job of Security Guard in 1983 even though 
he is not fit for that job. He was drawing ftic wages of 
Haulage Khalasi in daily rated Cat. Ill and the management 
did not refuse his wages in spite of the fact that the wages 
of a Haulage Khalasi in Cat.IIl are higher ttien those of 
Security Guard. In such circumstances, the dem»id ofthe 
union is not justified and the concerned workman is not 
entitled to any relief 

The employers therefore has prayed before this 
Hon’ble Tribunal to please pass an award accordingly. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. Both the parties have not produced any evidence 
nor have taken any step in spite of notice sent to them. It 
therefore, appears that neither parties are interested to 
contest the case. 

6. Considering the facts and circumstances of the 
case, I come to the conclusion that the demand of Bihar 
Colliery Kamgar Union (CITU) for regularisation of 
Shri Tarapada Gorai as Security Guard is not justified and 
the concerned workman is not entitled to any relief 

This is my Award. 

H. M. SINGH. Presiding Officer 
2 2012 

• ■^.371. 2463.-3?l'€Mil4. PclctK 1947 (1947 

^ 14) VRI 17 ^ 37353^4 •4', TmUR ^ ^ 

3Tfii^rrn/9m ■R.i-%rRK ^ 

43/1991) ^ g4>lfvid t. ^ ^ 

29-06-2012 «ni 

[UTT^-20012/125/19S8 3?I^.a(TR.C77l-l)] 
3T4t^ aTJTRiT 

New Delhi, the 2nd July, 2012 

S.O. 2463.—In pursuance of Section 17 ofthe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref 
No. 43/1991 ) of the Central Government Industrial 
Tribunal-cum- Labour Court, No. 1, Dhanbad as shown 
intheAnnexure in the Industrial Dispute between the 
employers in relation to the management of M/s. BCCL 
and their workman, which was received by the Central 
Government on 29-6-2012. 

[No. L-20012/125/1988-1R(C-I)] 
AJEET KUMAR, Section Officer 



\ 







ANNEXURE 

before the CEFfnUL govii©^^ 

INDUSTRIAL TWBUNALfRXl.AT DIlAr^WLD 
In tfie matter of a reference U/s. 10 (1) (d) {2A) of the 
Industrial Dispirtcs Act, 1947 

Reference No. 4J«f W91 

Parties: 

Employers in relation to the manag^fient of Lodna Area 
of M/s. B.C.C.L. 

AND 

Theirworhmsm 

PRESENT: Shri H.M. SfhKiH, Presidii^ Officer 
APPEARANCES: 

For the Employers : Shri D. K. Verma, Advocate 
For the Workman : None 
State: Jharkhand 
Industry: Coal 

Dated, the 31st May 2012 

AWARD 

By Order No. L -20012/125/88'IR <CoaW) dated 
154-1991 the Central Govcmment talhcMiBirty of L^Jput* 
has, in exercise of the powers conferred by clause (d) of 
Sub-section (I) and Sub-section (2 A) of Siectiwi 10 of the 
Industrial Dispute s Act, IW, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the demand that Shri Suresh Kumar 
Singh and 19 others shown in the Annexi«« who 
were employed through a contractor at Jecnagora 
South Tisra and oOicr collieries of Lodna Area 
of M/s. B.C.C.L. and whose services were termhwted 
by the said contractor, be reinstated in seryice with 
the said management of M/s. BCCL is j^tified? 
If so, to what reliefthese persons are entitled ?” 

2. The case of the concerned woritman is that 
Suresh Kumar Singh and 10 others have been working 
regularly since severed years as Heavy T^mdal Mazdoors at 
South Tisra Colliery and Jeenagora colfeiy and at ofoer 

places of Ixidna Area of BGCL. The workman conwi^ 

employees as Hea'^ TyndWs to cany machmentti, motor 
pumps, cables, rails, garters and other heavy 
materials und«^oand reqtim*ed for ^iwcttoo, fix ati^ 
instalation repi^ etc. They are stt^hed to woA under 
Engineers, Foremen, ^leehKhms, Ovemaen, Mnwiig Sndais, 
Although they have been working as Heavy TymWs, they 
have not been paid proper wagesas have been paid to other 
regular employees. The services of tl» workmen 
stopped/termhuned by the n^i^l^wtnt. The coocen^ 


in failure and me oovermnwii ui owwb iwhwm/ w. — 
referred the dispute for adjudicmitin tpdiis Tribunal. 

Under such circumstances, it has bpen fnayed riial 
the Hon’ble Tribunal be pleased to hold that the 
demand of the concerned wmtanan is justified and they be 

reinstated in service wife full back wi^es. 
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3. The case of the inanagancm kthatooe M 

was a oonbactor of M/s^ BCC^ a^ he w ewb*^ 

job 1 aidifferem colhay estdWifilioient of Lodna Apeaaaand 
wb m ^qjuired. Shri MMtodeo tiioA awaaded conlfact jobs at 
difi eratri ci^fierieson fee bai^ ofwofkogd»ts8i^ tobim^ 
TIh ; cimhactor used to iacniblu& own worifeaen atvofd^ 

to njguiremcpt on the job ondeftakeh by hkii. The 

“ 

on 
Th 

frofe,--,- 

of jot» are ctmeemed the rnanagemmit can engage 
cof itr^iriors to cflScicf^ hnfeHe fee sihiatie n as and 
retjuiffd Tliere is no jm>viw«i,to fee Contract l^Mwr 
(R( fgdhfeon & Abo^ipn);Act, 1970 to dq^aitoteott^adte 
workais en^iged by fee cortractors on any con^Mfemtion. 
fher^orc the union cannot claim for reciuking fee 
ca itricfor’s woikOT under fe^^ 

Under the feels aid chtumstances' stated rfiovc h 

h4been prayedfeaafeeHon*bteTffe^l be grad^ 

jkiiasiBd to pass tire award hoWi^ that the concerned 
wc rifeton tue not enfitled toaay relief. 

4. Both the ^ics haw filed their rejoinders 
admitting and denying the conteofe of some of the 

paragraphs of each otherVwritten statcmrait. 

1 5. The concerned workman produced WW-1, 

No oral evidence prodncod by the management 
I 6. Tl^ccfficethadwoikinan wanted tob^^ 
in tlte service at ieciM^ora colliery be^ise tb^ arc 
wori&ig wHh the ntanag^nent is permanent nature Job. 

j In this reflect fee evident ck^WW-l, Sut^ Ktonar 

Singb is very much mater^. No has stated in his cross- 
eJamination that regular t^pointed emplo>»c of the 
im^y gets app^ifenwit h««r, Idcnrity Card mi pay 
ifeid is made member ofC.M.P.F. None ofus were given 
atmeht letter, Idwitity G»dorp«o^ nor were made 

pifeets of C.M.P.F. .J^in « pf^e 3 Ite we 

have any docafeem to show as to on which dfees or 
ir% whatperiodwe bad worked there. 


wL^d lobe empk^edta Je«iago»coUfoy. They 

workii^ wWi manfi^ipwt. no^«^^ 

rtlalNm exists bePwen the mwM^ement and fee persons 
ejmeemed. 

<^nrideringfeeeyideiic»of^^^ featfeey were not 
glvdR a j pp o i ni mqitTelfef, Caefe pay sl^ byrfee 



i tn^r Singh and 19 others, names mentioned in the 
inj^ime to fee order pf reference who were employed 
a coribactor at leenag^ South Tisra and ofeer 
Of Lofe»/^dfM/s. BCCLandwbew scrvto 

traminsfol by fee ssW contiactot'j^ foferia*^ 'o 
sennee with fee said manaii^emiBnt of BCCL is not justified. 

>ic 4 ordingly, they are not cflritled to any relief. 

This is my Award. 

H. M. SINGH, PresifengOfficer 
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2464.—1947 (1947 
14) ^ «iRr 17 ^ t 

^ 313#^ 4^P14^ 1^ 

m 3ihatPr4i afiftRiToi i, ^ wtt 

30 2005) ^ M4j|fifW 4»<tfl t,# ^<4>K ^ 3-7-2012 

^ Trr<T 33n m I 

[U T5ei-12012/186/2005-3in^ (^-I)] 

Ri?, 3?f^<tii'0 

New Delhi, the 3rd July, 2012 

S. O. 2464.^—^In {Hirsuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
G( vemment hereby publishes the award (Ref No.30/2005) 
of the Central Government Industrial Trflxinal No.l, Mumbai 
as shown in the Annexure, in the Industrial Dispute 
be ween the man^ement of Tlje Memon Cooperative 
Bank Ltd., and their worlonen, received by the Central 
GqvemmentOT 3-7-2012. 

[No. H26l2/186/2005-IR(B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

:ntral go\^ernmei^ industrial tribunal 
No. L MUMBAI 

Reference No.C<^ IT/30/2005 

Date: 5-^2012 

Ml. Nabar, Adv. Present (Hi behalf of the second party 
werkman. 

Nc ne is present on behalf of the first party. 

An application Iras been filed On behalf of the second 
y workman and it has been prayed that this reference 
lisposed of widiout adjudication on merits for want of 
jurisdiction with liberty to the second party workman to 
ap >roach appropriate forum Hi accordance with law. 

Heard. 

The application is allowed, this Tribunal does not 
ha ^e jurisdicti(Hi to pass an award in this reference and, 
th( refore, the reference stands disposed of without 
udication on merits and die second party workman will 
at l iberty to pursue the remedy before appropriate forum 
in iccordance with law. 

Sd/-. illegible 
(Presiding Officer) 

3 2012 

^.3ir. 2465.—fSlW 1947 (1947 

^ 14 ) ^ 17 ^ sW3*I<W| 4 , 


aft^lRicb Trism, 

33/2003) ^ y4>!rvid ^ 

^ 3-7-2012 ^ TITO ^an an i 

[K T^^-42012/2/2002-aTT^ aiR 

ai'jflci <^HK, ar^i^PT 

New Delhi, the 3rd July, 2012 

S. O. 2465.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No,33/2003) 
of the Industrial Tribunal, Kota as shown in the Annexure 
in the Industrial Dispute between the management of 
Rajasthan Atomic Power Station Unit 5&6, Rajasthan 
Atomic Power Station Unit 3&4, and their workmen, 
received by the Central Government on 
3-7-2012. 

[No. L42012/2/2002-IR(CM-II)] 
-AJEET KUMAR, Section Officer 
aj^sTST 

«4><UI ?FRf^ : alf. ^. /d^^1u /-33/2003 

: 23- 9 0.^ 

WI7 ; '»TR?T SR ^ ^ 3tT^ 

■?r^T3^-42012/2/2002-aTT^am II) 1^^ 8-8-03 

aRphl ^10(1 ) (^) . 

a^lalRiet) fqqi^^ arfiffd'qH, !947 

TIWT 

1 - ■^. 

2 - 

^ ^HTcT ■^5^, 4<H|UJ ^rH4H (^Tfe) 

1 1 ^ 2 

2-'9'V^4d tr. aMte "qr^ 1 g 2 




---- »<p il 
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vnra «FT : "^5^ 

■a^ftsnr 

^n«ifirn ?ifiT5F ^ 

STOwM ^ HlaWt- 3T^ 

15--3'2012 

: aifilRluk : 

^qRcl <1<«FK^ 9R H^ilci*!, 

3n^/3TfiF^q^1^ 8-8-03 3?i4^ 

m^3Tf^Pm, 1947 (Mci5qtRt‘'3ff^ii^ 

“Whether the contention of the Union that the pay 
of S/Shri P. K. Sharma, Napd Lai Gadari, T/M may be 
fixed in the new pay scale from the date of their 
promotion i.e. 1-5-1996 as per the option form 
sulnnitted to the management of R.A.P. S, 1&2, 
Rawatbhata is correct and justified ? If yes, to what 
relief bodi the workmen are entitled to and from which 
date?” > 

2. R^V I/ fciq T ^ , 

TORT ^ 

TO I 

3. mi4fq q ^ aik ^ ^ 

TO ^ ^ ^ ^ f 

TO^, arowf TI^STTO^ ■'OTg 

T^^TT^TT^^jpkcit I ^ ^ 5^* ^ 

1996 “d ■'RRnj f^T'lTd ?ITI uHicl an-M ^ ^ 

^ T,^ ^ 1996 ^ ^ ^ 

^ ■Jtifr ^TOIFT ^ 3TOT ^ 1850 T. ^ frltdftcT 
TO I 3n«ff ^ «fr fkt 3li^ H»{l -ird ^ 

to frnto tto TO 1 TOT 5^' to 3Tto ^ 3(TiTO tosl 
1-1-96^ 1720 

iqH^TOtoRHfrTVfmrltoTO^^t 

toRR fritoi ^ 3toi ^ ^ ST^RR^ 2 ^ tor t‘ i 

^^k'^to‘toto^'>^to 1850^ 

an ^ toRI^ ^ 6025 to frTTOT fto ^ *TT 

ttoi m 1720 ■^. to 'niTOt 5300 t Mkr 

ftoTO l^^^toTTfr‘^-^ to^^‘^ 725T. 

^ to t ■sit ■nRFT ^ ^ 

I ^ •^’toni^ 

koi ^ tol 3T35TTO> 3 t I ItoT ^ ^ 

t5?T-629 ft 10-8-99 ^ ^ fto fto ^ ^ toll 

Ito T01^ ^ ^rtot ^ f^ 


28 i20U/^in^ 6, 1934 _ 

to t ^ TO t to t. tor fk«F! ^ ^ 
^ ^ WPTT ^ ^ toft ?R1 M tto9 
^ to^RB frrto ^ fro i f^TO ^ tor ^ ^ 
toto 4 f 1 toiW ^ toTEiH. frrto ^ to to# 

# to 1-5-96 fTOFT-^ ^ ^ 3T3^ fTOT 

5 96- 

1850 ^ '5=Rtto 5675 ■^. ■^ iTO;^ #t ^ 

^ ^ HtoT to^TPT k' 6025 ?. krtocT to to 

8 ^ 1 , j^ W:i?k'TO«R^toT?H (30Lto fto 1997 

frp^'9 ^ ^ «IB '^?3T.TO I 3R: ^toR ^ 

3iti[ ^-fT to torff ^ #to^ ' 96 ^ to ^ 

isU ^- -RITO^ ^tor k’ 6025 ?. #t to k‘ 

krtor to to ^ to^ stoto ^ to ^ wtt ■ 

4to^tototo^Ri«w^^to I 

4 , toR srtoto ^ 2ffk,'k7T^to 

f^?7I TO 31lto'7 ^ ^ 

^i-q^ TR toTcT to ^ tT8^ to -toR tor to to 

ton to toito;^ a^jFTT? to to 

ed tot 31 ^^ tor TO "I to| tonfa to "to. 
i I to'toto^ 5 ^'toatotn^ 3 ^ 5 ^ tototo 

^ 3Tt;;^ tTORT ntorta to to'^ to 

frjfrr 1 -5-96 to tort «h4«6R njpto"^ ^ n^ ■'R 1 760 ^ 

^ to ^ #* nrra ^5TOR ^ ton 1 5 to^, 

I ^ to TTOtnro ^ 3T3^ n^ 

to dT d-HHR k totfto nR ftotm toti toar f ^ 
Ti^ tototo toro k* Intoi ftonr 1 mnto 
^ 1850 k' to tntor ^ to nrar ^ tof 

t to#r 1850 ^ toro TO toro 

totoi-TO ^ ^ toffta to Tto.to to^ t to 

to toTORiitototonfttodatotott 

am-1 ti toto tonnr nn nto^ 

^ to ^ ^ ntoM -4 1760 T. k' fntom TOO nr # 

^ an^ fntofra tto to i am: nttoTOTO 

j 850 nr to torn to na TO ^ ^' ^ton^ ^ 

toron 1850 snnR 'ninnR 6025 Intoi to to to; 
jto atotn to froif to^ to4h to t am nrtoro ^ to 
TTfnr 7pn -H, ^ ai^^t^M M <(tto T Itok to to aroi to 
pdtoi ftonr TO f t to ^ to rqq> 69 ton 

^mtornto 1-1-96^^ toifetoftontomto^ 

ito frrfrr :k ton to m i to grarrm tok ^ to fato 
^noTOmntoto i-nTtoTOTO^f®^ 

toto^TOTararton^'^toTOnto^nt^'k. 8‘4to% 

to f argmt 1-5-96 to nto-^ ^ 1760 t. 
^ to toftatoTO i toFi ^ arto to 
itokto to to 10 to TOT'TOF^ #t tot "f 1 to 
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3rfi|3FR ^ ^ ^ ^’TRI ^ ^1^ ^aiMR Pi«fiH 


1997^1^4, 5 

iff 1=nT*i)i ^ sigpr ii ^ "ftsifiT iraiH ^ 

i ^ ^ eh44iK ^d'f'lH 1-1-96 ^ ^ j 

w^ ^Bi?n i lit B^RiT ^ fr^iR 1-1-96 ^ lit '5114 

^Tjfad ^ !ysi^ 4f ^ 1^ "^fit ^ 

I _1 ^ ^ 4 3 T^ ^ 1 R ^ ^ W*T ^n?fl 

t lit ^ »T ^ ^ ^imH 4f 

^1R R<ld4 '4|4M( I 3111; ^ 4t TT 

^^Jt 1-5-96 lit 1-1-96 I 

^ ^ ^ ^ ^sn^ T^' 1-5-96 ^ I 

^ITRH 4' "S^ ^tSS ^ ^ir=t 

Piqa*i n<><Hi '»ii4^ll I 

11. ?4t ^ 4’"^iff ^ «in?n *ft ^ 

31T«lf 4 ? 4 ^ R ^ ^RR ?IRf ^ STRlt 1^ 4* ^ W^^4?«R 

1-5-96^’iif 1760T.^^T?T«n-^‘^WT^ 
4 » i 4^3 1-^ ^ "q^ tr «it ■^’ 1-5-96 ^ 471 4ir, 4ipi j 
1760?.^8?l |i7R3^:T4Nrq4|R7i^ ! 
4 ^ w ^ ^TcRi ^ I ^ ’raiF 'I'sciici "qisTt 4 sn^ 

•?TTT«I-^ 4 ^»«R t^RH l -5-96 ^ 44 H<0’^in if 4t I 
3R1: IRe^ lit ^ iNf «h4eM4 ^ 4aitiH ^ ^ 
^mq ■51HT t I ^raif H-^did ’nsft 4 f^RF 4 ^ 4t 
^7«6R 4 iR 11 4 f 54 4iB 31RitR ^ aq^RR 3PT ^4^Tfi4t ^ 
4 irrh ^ft f4^ f^ ^ f 11811^ w^'1^4^4ih 
14t#q ^ 3PT «64^ i R4t‘ ^ 4in Ri^if^q 4 ■q«F Ft fwif ^ 
mciH n»><l] ^l*n 4 ^ I 

12. ^ -RiR^ 4 fq <64 =ht 4 ^ 3Tqqt RR3 4 ^ 4t 
Rif^F qRqi 811 Rf <64«6i 4 44t si^ eh4<i?kT ^4 to 

^ m^IhRi qit fiif*! 1-1-96'4^'qit8?t‘qiF^qRtqii4 
441 1 -5-96 ^ ^ 8ft T^’/F^' ^ qi4qji4 F^ qj4qfn4 4 

4irrr F^ ^>4^Rt q>R 4irRnq Rrif 

t^RiT "qi F^ 4^’qTq^ ozraFR 1^ 14^ 'q!^ 

4t RiR^ 4 4 i4‘3ir 471 qFt’ qR ■qi4 i «h4<6Rt’ 4 4^ Rra 
3Tq4 14q»?q ■q^ qit ^ arqqi stRrfr rh 141 RF4t 
^ 4 RFf qiFT ^ ■Rqjm t I FRUaft -gR^ IRl 4t ^ 
FR rir 4 4 3r^ciH«t>-i 471 ^ R4t ^ "ftt^ f^ .«t>4<t>i4 4^j 
^q^irai 31^ ^ R4qq4 ^ 4t qm t f4^‘j 

4 T^qf W 41 -5-96 qit q^-qn rri i "q^ qqqn 4(R i 

fqRFq 4t F^ 44 qRto4 4 313 ^ 4 14rii ^113111; 
F7T rir 4 4 ■5n*ftq’q q?44>KY qn 4iTq Pi9dq fqqqt 4 
3T3RR RFRI *n "^Rt 313Fq t^RF w t! ^fTr^ 

4 q4f fqq4‘4 f4q4F Ri RT*4niq 4 RiR 3RRi^ 

4dqR FT fqqiR RfRI "RHI TI^TF qFt 4lll 4 1 4^ Molq elai "t 
Rwtoi qi4«KR 4 3iy|8iTqui 4 hRm^ 10-8-99 4^ 
4 47T3^ ^RRR-Rq 4t ^ 3Tqql aqf^^JR RB1^ t 
f44» ' B l-R^ ^ FFRR Rl Ft 4lRRPl RTRUR RRIRT RHl 


^ RJT Rl<6<rH 4^1 31BR RRT ^ 4lBRH RRRI FN 
.T 7 < 1 » 3i#T HSR 4 1 4ai*«q R >1 Ir-*w«i 4 ri«4H 4 313 ^ 4 
4?1T t R4 Ft 4 qitf 3igR R*l1ll RRB ^ 4t R4t 

•ftl 3RT; F^ ^iriR t ^F T R 4t TIR 4 F^T 4 RwRfI 

4»4<6R RH RBW 1 -5-96 R>t ^ ^IBRB RRRH 31Rmf SRI 

f^ Rqi t R? 4 t t?4 f^ qRRRrd4 4 rirRir 

RUta Rftf 313litR RIRl RR4 4 3lfRqR4 RFY f I , 

qR«llMW^M RRF 7RR)R, 91R Rslldq, Rf SRI 
aqqft 3l47I/3lfR^qqT 7i 4^-42012/2/2002( 3nf31R-4tt^-2) 
14 . 8-8-03 4 Rft4 RR^RIcI Rl^Tl 3rfilPiPfd RR F^ 

RRF7 FlllfRl f^RT RIcF 4 14 3nnRRm fqqtRRT 31R 

: T^^.'RR. 1 R 2 RRURIFI, r4z1/r 4./5RI<+>4JW< Rt.4. 

: TIRf R q^RBTB RIF4 RR fS^Rf 1-5 96 Rlt 4 toRH 
Rrrr 14rt RRi t RF 1444^ mRRrRwY 4 RRiRR 
■ it4R»n 4tf 3134 r rfr wiA 4 iqRwt q4' i 1 

R^ ^ RqrftRI, ^RTRIRtTT 
Rf14c#,3^151lf, 2012 

RR.3ir. 2466.— aytPHb RiR F^ 3lfRRrqR, 1947 (1947 
RJT14) ^ RRi 17 4 3i3^i«i 4, ^qftq trrjr Rq.^.‘^-4t. 
4 RRRITR 4 RR® R|ift'44>Y 3^ '3^4 ^4 rJT4 4 rH, 

3T3RR 41qf4^ f^iRrs 4 4RftR trrir 3?i4Ri4» 

I aqfVRRDj/ajTT Tqt?n^:^E^qi-2. ■gJRf 4 RRIF (4^ 4®1T 
21/2008) RitRRqRfl?lRR4t,Rt4^7RRlRRit 3'7-20l2 

4t RIRT 8F I 

[4. T?R-42012/17/2(K)5 3nf 3lR (4t-U ) ] 
3q4tR'^RR. 313RIR aqfR^ 

New Delhi, the 3rd July, 2012 
S.O. 2^6.—In pursuance of Section 17 of th6 
Industrial Disputes Act, 1947 (14 of 1947); the Central 
Government hereby |»iblishes tiie award (Ref. No. 21 /2Q08), 
of the Central Government ihdu^rial Tribunal-cum-Liabpur 
Court N0. 2, Mumbai ?b shown in the Annexure in the 
Industrial Dispute between the employers in the teldtioh 
to the man^ement of NDDB and Oieir workmen, received 

by the (Central Government on 3-7-iO ll 

[No. L-420 i 2/17/2005-lR (C-4!)] 
AJEETKUMAR, SeetktoOfficer 
ANNEXLRE 

BEFORE THEGH^nULGOVERNMi^ 
INWJSTRUL TRIBtJNAL N0.2,MDMBAI 

PRESENT 

K,B.KATAKE, l^iding Officer 

Refei^ce No. CGlT-2/Zlof 2008 
EMIHOYERS IN WaATTGNTOTHE MANAGEMENT 
OF national DAmV DEVELOPMENT BOARD 
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The Manager, 

National Dairy Development Board 
Western Express Highway 
Goregaon(E), 

Mumbai 400065. 

AND 

Their Workmen 

The President, 

Shram ik Mahasangh 
180-C, Istfloor 
J.J. Keni Lane 
Dharavi Koliwade 
Dharavi Road, / 

Dharavi, Mumbai 400 019 

APPEARANCES: 

For the Employer : Mr. Mohan Das, Representative 
For the Workmen : No appearance 

Mumbai, the 23rd April, 2012 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No.L-420i2/l 7/2005-IR (CM-ll), 
dated 24-3-2008 in exercise of the powers conferred tty 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 ofthe Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

“Whether the demand of Shramik Mahasangh, 
Mumbai as per Exhibit ‘F’ (schedule enclosed) in 
W.P. No. 354/2007 is legal and justified ? If so, to 
what relief are the workmen entitled ?” 

SCHEDULE 

1. That the workmen listed at Annexure A' hereto 
be treated as the direct and permanent employees of 
the National Diary Development Board with effect 
from-their respective dates of joining the National 
Dairy Development Board as indicated in the said 
Annexure ‘A’; 

Or in the Alternative 

2. ITiat the workmen listed at serial nos.7—11 of 
Annexure ‘A’ hereto be treated as the direct and 
permanent employees of the National Dairy 
Development Board with effect from their respective 
dates of joining the National Dairy Development 
Board as indicated in the said Annexure ‘A’ and that 
the workmen listed at Serial nos.l—6 of Annexure 
‘A’ hereto be treated as the direct and permanent 
employees of “Fruit & Vegetable Project”, National 
Dairy Development Board, with effect from their 
respective dates of joining the “Fruit & Vegetable 
Project”, National Dairy Development Board as 
indicated in the said annexure 'A'; 
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3. That the workmen listed at Annexure ‘A’ hereto 
be reinstated in the service of National Dairy 
Development Board with full back-wages and 
continuity of service with effect from the respective 
dates of their removal as indicated in the said 
Annexure ‘A’. 

Or in the alternative 

4. That the workmen listed at serial nos.7—11 of 
Annexure ‘A’ hereto be reinstated in the service of 
National Dairy Development Board with full back 
wages and continuity of service with effect from the 
respective dates of their removal, as indicated in the 
said Annexure‘A’ and the workmen listed at serial 
nos. 1—6 of Annexure ‘A’ hereto be reinstated in 
the service of “Fruit & Vegetable Project”, National 
Dairy Development Board with full back wages and 
continuity of service with effect from the respective 
dates of their removal, as indicated in the said 
Annexure‘A’. 

ANNEXURE-‘A’ 

1. A. Mari Muthu 

2. M. Ramaswamy 

3. P. Pushpanathan 

4. M.Armugam 

5. V. Chellamuthu 

6. A. Suryakala 

7. K. Parasuram 

8. R. Murugavel 

9. P. Ramal ingam 

10. G Devraj 

11. Venkatesh. 

2. After receipt of the reference, notices were issued 
to both the parties. On 6-1-2009 General Secretary of 
Kranlikari Kamgar Union filed application {Ex-8) stating 
that they be permitted to represent the workmen concerned 
in this reference. Orders were passed rejecting the said 
application since union or their advocate was no present. 
Thereafter the matter was adjourned on several occasions 
for filing statement of claim. Inspite of that nobody appeared 
on behalf of the union nor filed their statement of claim. 
When there is no statement of claim, the matter cannot be 
decided on merits. Therefore the reference deserves to be 
dismissed for want of prosecution. Thus the order: 

ORDER 

Reference stands dismissed for. want of prosecution. 
No order as to cost. 

Date: 23-4-2012 

K. B. K.ATAKE, Presiding Officer 


I -Hi « . I ! f- t ■ • 
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eRT.OT. 2467.—3?lfeiini4> 33rf%lPpW, 1947 (1947 

^ 14) ^ ^nrr 17 ^ ‘ 4 *, «K 4 »n 

^ ^ fWsRif 3?^ ^ 

aq^'ti piRini aflatfileff 

3TfM^/?R 4«ldH< ^ 36/96) 

^ 31^fntw ^ i, ^ ^ 3-7-2012 ^ ^ 

^3TT «1T I 

[U i3rd-22012/244/1994-apnf 3m (’^ft-Il)] 
3T^ 3rfl?^ :• 

New Delhi, rtie 3rd July, 2012 

S.O. 2467.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 36/96) 
of the Central Government Inchistrial Trilwnal-cum-Labouf 
Court, Jabalpur, asshownintheAnnexure in the Industrial 
Dispute between employers in relation to the management 
of SECL and their workmen, which was received by die 
Central Government on 3-7-2012. 

[No. L-22012/244/1994-IR(C-lI)l 
AJEET KUMAR, Section Officer 
AIWXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT, 
JABALPUR 

No.CGIT/LC/R/36/96 

SHRI MdHD. SHAKIR HASAN, Presiding Officer 
General Secretary, 

Chattisgarh Khadan Karkhana Mazdoor Union, 
Bankimogra, 

Distt. Bilaspur(MP) ...Workman 

Versus 

Chairman-cum-Managing Director, 

SECL, 

Head Office Seepat Road, 

Bilaspur(MP) ...Management 

AWARD 

Passed on this 24th day of May 2012 

I, The Government of India, Ministry of Labour vide 
its Notification No.L-22012/244/95-IR(C-II) dated 30-1 -96 
has referred the following dispute for adjudication by this 
tribunal 

‘‘ Whether the action of the management of SECL, 
Bilaspur in not providing employment to the 
dependent of Late Chauth Rmn, Ex-Timber Mistry, 
SECL, Banki Colliery who died in a mine accident on 
24-7-72 is justified ? If not, what relief Shri Ashok 


Kumar the depcmteit of Late Chauth l^m eidMed 

to?” 

2. The case of the Union/applicaiit in short is that 
Late Chauth Ram was woikii^ as Timber Mistry « Bank! 
Colliery of National Coal Development Corporation Ltd. 
(ffl short NCDG Ltd.). He died in a colliery accident on 
24-7-72. His scm Ashok Kumar was minor at that time. Aftw 
nationalizafioit of coal mines, NCDC Ltd was merged in 
Coal India Ltd. of SBCLbavii^ its headquarter at Bilaspur. 
The son of the deceased woikmai Ashok Kumar aftef 
aRaitung the age of majinity gave ari ^plication before 
Ghairman-cum-Managing Director on 17-2-1989 for 
employment on compassiormte ground along with his 
mother Bachhan Bai. The provision of appointment on 
compassionate ground to the dependents of the deceased 
workman was introduced for the first time in National Co^ 
Wage Ajgreement-n(in abort NCWA-U) on 1-1-1979. It is 
stated that the mam^emont had extended die provisiwi of 
compassionate employment to niany of the depmidentstif 
the workmen after the provision of NCW A-ll who died 
priorto 1-1-79 and were minors at the time of dtmh of the 
respective workmen but the same is denied and 
discriminated to-the applicant Ashok Kumar inspite of 
several representations. It issiAl|nrtted^t theman^ement 
be directed to take in employment on the ground of 


Late chauth Ram while ip NCDC Ltd. as has been done in 
Other cases. • 

3. The management appeared and filed Written 
Statement to contest the reference. The case of the 
management, inter alia is that Late Chaudi Ram was 
j^pointed by the NCDC Ltd Ranchi in the year 1964. He 
met an accident on 24-7-72 . At that time, there was nO 
CKKMU Union and therefore admittedly late Cteiith R^ 
could not be member of the Union. The said Union has no 
locus standi to raise dispute of die son of Chasdi Ram. 
The further case of the man^ement is that Chm^ Rj^ 
died on 24-7-72 and there was no provision for providing 
■ . • j-j—•——I at 


that time. The demand of the a^dkant is not tenable without 
any rule/regulation. Admittedly the provkmn for grant of 
employment to die dependent of die decked wt^onan or 
medically unfit workman was incorporated in NCWA-II 
which came into force w.c.f. 1-1-1979. The said provision 
was not applicable to the dependent of the deceaswl 
Chauth Ram. After the death of Chauth Ram, the 
management paid all dues in time and compensatum to the 
death of deceased workman as per Compensmion Act. 

; Under die circumstances, it is submitted that die elwm of 
Shri Ashok Kumar is unjustified and is li^le tp be rejected. 

4. On the basis of the pleading of the parties, die 
following issues are framed for adjudication. 

I. Whether the action of the management in nof, 
providing «hpjoyment to the dependent of Late 
Chauth Ramwhodied in miiw on 24-7-72 is justified? 
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IL To what relief Shri Ashok Kumar, the dependent 
is entitled to? 


5.IssiieNo.l 

On the basis of die pleadings of the parties, the 
following tacts have been abided- 

1. Late Chaudi Ram was employee of NCDC Ltd. 
who died in an accident in mine on 24-7-72. 

2. The NCDC Ltd. subsequently merged in Coat India 
Lid. of SECLba\df$ its headquarter at Bitaspur 

3. There was no iHWflsionofthe employment of the 
dependent of the deceased workman on 
cqmpasshmale ground at the time of death of 
Cha^ Ram i.e. on24-7-1972. 

4. The (TOvisidn fiir employment of the depende nt 
of the decease! workman was introduced for 
the first time in NCWA-II which came into force 
w.e.f 1-1-1979. 

5. The applicant Ashok Kumar was son of La te 
Chaudi Ram and was minor at the time of death of 
his fadier. 

6. The wife ofCtewth Ram did not raise any claim of 
ttnployment of the dependent of the deceased 
workman at the time of death of Late Chauth Ram 
wHh die NCDC Ltd. 

6. The admitted pleadings of the parties itself sho>vs 
that there was no proviston of employment of the dependent 
at the time of dei^ of Late Chauth Ram and the provision 
was introduced by NCWA-II w.e.f. 1-1-1979 after 
nationalisaiion of Coahnuies. This itself shows that tlie 
provision of NCWA-lTis not applicable to Shri Ashok 
Kumar. 

7. Hie <mly grewid feken by the dependent of tlie 
deceased wo^onan SMChauth Ram is that in similarly 
situated cases, die mam^uaent had given employment to 
the dependents of the other deceased workmen who died 
prior to diepibvisionofNCWA-II. The workmen has given 
several specificexampte m his statement of claims. On the 
other httid, dme is im pleading of the management nor 
there is any denial &at imferty situated dependents of 
the other deceased workh^ were not given employment 
on compassionate ground. It is only stated that the grant 
ofemploymeiit is noth matter of legal right of an individual. 
Employment to dependent is b^ed on statutory rules, 
regulation or agreement if any in this regard. The workmsm 
Chautti Run died in 1972 and ttiat time there was no such 
nde/regulation or agreement regarding employment in lieu 
of death to the dependent 

8. The Unkm has adduced oral and documentairy 
evidence in the case. The Union Witness Shri R.H.Sin{^ 
was Deputy Personnel Manager of SECL. He has stated 
that from 85 to 96, he was in Banki Colliery. He has stated 
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that a list was prepared of the workmen who died prior to 
1979 in accident and the name of Shri Chauth Ram was in 
the list. Out of them, few persons were given employment. 
Again a letter was sent of those whose names were missed 
in the list. He has further stated that the son Sahettar Sin^ 
of Late Sheosharan was given employment. In cross- 
examination, he has admitted that the provision for giving 
employment to dependent of die deceased workman was 
introduced on I -1 -1979. Chauthram died in 1972 thereafter 
the coalmines were nationalized. lie has stated that the 
wife of Late Chauth Ram gave certificate of Tahsildar that 
Ashok Kumar is son of late Chauth Ram. His evidence 
shows that there was no provision in the year 1972 for 
appointment of the dependent on compassionate ground 
when Chauth Ram, died in accident. I lowcver his evidence 
further shows that the employment were given to the 
dependents of the deceased workrnan subsequently who 
died prior to I -1 • 1979 and the provision ofeompassionate 
appointment appears to have been relaxed with 
restrospective effect. 

9. Another Union witness is Shri Ram Bilas who is 
General Secretary of the union. He has supported the case 
of Shri Ashok Kumar. He has stated that before NCWA-II 
there was custom or traditional practice to provide 
employment to the dependent on the death of the workman. 
He has cited certain examples to corroborate his contention. 
He has stated that the custom or traditional practice of 
NCDC Ltd. was included in NCWA-II of compassionate 
appointment in all collieries. He has stated that those 
dependents who were minor at the time ofdeath of workmen, 
were given employment after attaining the age of majority. 
He has cited examples in his evidence that the workman 
Subran died on 2-11-1974 and his son Sahettar was 
appointed on compassionate ground on 1-8-90. The 
workman Munnuswami died on 20-4-75 and his son 
Jaishanker was given employment on attaining majority on 
30-9-89 so on. He has stated that Chauth Ram died in 
Mine's accident on 24-7-72 and his son A^iok Kumar applied 
for employment on compassionate ground and Deputy 
General Manager recommended his case on the basis of 
above similarly situated cases but it was lingered for one 
reason or the other. He has further stated in his evidence 
that the Union raised the issue before the Assistant Labour 
Commissioner (Central) Bilaspur (in short ALC(C) Bilaspur 
which ended in failure report. In cross-examination, the 
management has tried to take a new plea which is beyond 
the pleading of the management in his Written Statement 
that the brother Shri Nanki of Late Chauth Ram was given 
employment on compassionate ground. Though the 
witness has denied this fact. However this plea is not 
tenable as it is beyond the pleading of the management. 
There is nothing in his cross-examination to disbelieve the 
evidence of this witness. His evidence clearly est^lishes 
that the management had provided employment on 
compassionate ground to other dependents of the 
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deceased workmen after NCWA-II i.e. 1-M979 who died 
priorto 1-1-1979. 

10. The Union has adduced documentary ^dence 

as well. Exhibit W/1 is the note sheet dated 16^11-96 of 
Deputy General Manager, Banki and is proved by the 
witness Shri ItH.Singh, Deputy Personnel Manager. This 
note sheet goes to show that die Deputy General ^an^er 
recommended the case of Shn Kumar to Genera! 

Manager, Korba Area for dependent employnv^t citing 
examples of others dependent appointments. The note 
sheet further shows that Late Subran, Ex. Tim^ Mistiy 
died in accident on 2-11-1974 and his son Shri ^hahettar 
Singh was given appointment on 1-8-90. Similj^ly Late 
K.Munnaswami Ex. Timber Mistry died in accident on 
20-4-75 and his son Jai Shanker was given appoii|jtment on 
30-9-89 and Late Duttikrishna died accident on l|3-5-1972 
and his son Jagmohan was given r^^intnwnt on 8-8-89. 
This clearly shows that the case of Shri Ashok Kumar is 
also on the same ft>oting. There is no reasonable pleading 
of die management as to why he has been denieq the same 
treatment by the management. It shows that there is 
apparent discrimination in his case. 

11. Exhibit W 12 is anodter note sheet whereby die 
Deputy General Manager submitted to thei General 
Manager, Korba Area. This is also proved by Shri 
R.H.Smgh. This note sheet shows die same merles of 
discrimin^eny appixiach with Adicdc Kumar, Exhibit W /3 
is the representation for qipointment on cmnpftisionate 
ground iiriiose husband dii^ in accident. Exhibit W 15 fe 
the appotntm,ent letter of Sahettar Sin^ S/o Lip Subimi. 
This document is proved by die witness Shri ELH.Stngh. 
This is filed to show that he was appointed tm l-|8-90.Tfhe 
note sheet (Exhibit W /I) shows that his father died in 
accident on 2-11-1974 prior to N CW A-II and his son was 
considered for appointment after NCW A-II and was 
appointed on 1-8-90. Exhibit W/6 is the Service Ifcegister of 
Nani Dau. It is also proved by Shri R.H.Sin^. l^iis is filed 
to show that his service does not disclose thjEit he was 
^pointed (Ml compassionate ground on the death of his 
brother, Chauth Ram. However this plea was mit taken by 
the management in his Written Statement. 

12; E^ibit Wf7 to W/14 are the documents filed by 
the Union and are admitted by the management by giving 
reply vide order dated 18-3-98. Exhibit W|17 is die 
forwarding letter dated 12-11-94 along with note sheet of 
Deputy Chief Personnel Manager, Korba. Thisj is filed to 
show that note sheet was forwarded where jby it was 
recommended to consider the coirmassitmate s^j^intnmit 
of Ashok Kumar in view of other similar cMes were 
considered for ^ipointment. This letter is evidjent M in 
odier similar cases the dependents were r^i^uited by the 
management on compassionate ground when th0 workman 
died in^nine accident. 

13. Exhibit W/18 is the letter by the Secretary, 
CKKMU Banki toALC, Bilaspur for fixing mother date for 
conciliation proceeding. Exhfoit W/19. is die failine report 


totlk..----- . ^ . 

of / lsI^ Kumar, S/o Late Chauth Ram. Exhibit W/10 is the 
1 ^ )if!^ent letter dated 1-8*^ t^S^tettar Sin^ S/o Late 
SiA raij. Bdiibit W fS is the same document which is proved 
by 1 heiSmiwi witness. The reb^ancy Of the docui^t, has 
alre ady been discussed eaiiim'. Eidiibit W/11 is the lettw 
date d 2-9-7 8 of Sub Area Mmager to Smfc Amna Bee. This 
is f le| to show that her husband Late M. Israil died on 
1 -6 78 in road a^ident andidie was denied en^loymmt as 
befiire 1-1-79 ladies were not given emjdoyment on the 
deah Of their husband. This letter fiirther shows duit the 
mana^ment had directed to aj^ for employment for her 
son Exhibit W/12 is the mint^ of the meeting held on 
8-3 -81 between the mani^oment and the office bearer of 
the Uriion. This is filed to sho^ that in item Nos. 24 and 25 
of Ihe minutes, it was demanded by the Union that Shri 
Sul rm Timber MisOy died on 2 t 11 -74 due to accident in 
mir e JLate Sim K,C. Yadav aiid^icK died in Trude accideirt 
on 1 i -jl 2-1978 and their dependents be given employmenl. 
It appjears that the management agreed in principle and 
the r clises were reteed to Headquarters for compasstonfUe 
api o^tment. Exhibit W/13 is the office order dated 
12-2-1982. This riiows that foe wife of L^ K.C.Ywlav, 
SniL fulesinvari Devi and others were givcn^cmploym^ 
by fo^ managemem. This shows foat foese work^ died 
belbrb NCW A4l md were given employment to the 
dei*iitoafterNCWA-dli.e. idler 1-1-19^^ 

14 isdie copy of aflMvit of one DNainoDevi. This is filed 
to 1 Nwlhat her iHifoand died 11 -12-78 a^ foe cla 
d^ie^dent en^loyment on-foe ground of custom md 
foi liti^l practices. She was given employmem vide office 
order dated 12/13-2-1982 (Exhibit W/r3). Thus the 
do 4 ^uiiientary evidence cleariy fnoves that in foe stmilsriy 
sltiiatld cases, ofoer dependents of the deceived wenkfoen 
we re Jgpren employment on compassionate ground. This 
shiiwf that foe action of foe mam^gement is not justified in 
not prevtdoig employment to Sbri Ashok Kumar S/o Late 
Chaufo Ram ratho* it is discriminatory with ofoer cases. 

I 14. On foe other hand, foe management has adduced 
evidence in the case. TIte maimgement witness Shri 
A.^.Adhikari is presently posted at Banki Sub Area as 
__jncl Manager. He Iws come to suj^iort foe case of 
nguu^ement. He has stated foe admitted fact foat ^iri 
Ram died in a mine accident bn 24-7-72 and foe 
- .jeUte of dependent was introduced in the year 1979; He 
hai forfoer stried foat the non-applicant is not awiue that 
Cl ai#ram had left cm son viz. ^ Ashok Ki^ nor any 
retold to that effect is furbished to foe noiHfHfooam by 
Cliaiithram. This fact is beyond the pleading of the 
mahlgement and appesurs to be after thought. The 
do cufoenlmy evidence as hgs been disciesedfoove clearly 
foowp tlutt foe humagentent Ited recommended his case 
foi’ employment compassionate ground as dependent 
of Spri.Chauforam. Exhibit W(7 which is admitted by the 
minggemcnt, shows tbat Dy. General manager 
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r scommended his case with, copy of order issued by the 
\i/elfare Commissioner aod'cc^ of Certificate issued by 
tie Naib Tahsildsr declaring family members of Late 
(lhauthram. Mm^ver the pleading in the Written Statement 
2 Iso shows that die nuHVE^^ent had considered Ashok 
I Lumar as a scm of late Chaudi Ram. This witness has also 
i[>r the first time stated a new fact that one Nanki Dau, 
li^hose afhdavit is filed in court, has stated that he was 
i ppointed in place of his^elder brother Chauth Ram. Nanki 
Dau has not appeared in court for cross-examination as 
s uch his statement regardingl^is manner of appointment is 
f iot admissible. Moreover there is no such plea of the 
1 nanagement and dterefore die evidence of Shri A.S. Adhikari 
i s not reliable. 

15. Another management witness Shri B. Banner]ee 
i s Office Superintendmt in Banki colliery. He has also stated 
i n his evidence about the admitted' fact. He has also 
admitted Exhibit W/1 vriiich hi the recommendation for 
considering the appointment of Ashok Kumar on 
compassionate ground. He has stated that few employees 
1 vent on Picnic on 11-11-78 and few among them died in 
accident. The dependents were given employment. This 
! hows that he had supported the case of the Union that 
those employees died before die provision of NCWA-11, 

1 heir dependents were given employment subsequently. 

n cross-examination, he has stated that he cannot say that 
Wanki Dau was appointed on the basis of dependent 
employment. Thus evidence of both parties, as has been 
(liscussed, clearly shows ^at the action of the management 
n not providing employment to Shri Ashok Kumar as 
lependentof Late Chaudii^m is not justified. 

16. The learned coun^l for the management argued 
hat admittedly Late Chauthrem was appointed in the year 
1964 by NCDC Ltd., Ranchi mid he died in accident on 
lA-1-12. It is submitted diatdiere w^ no Union in the name 
)f CKKMU in existence and therefore Late Chauthram 
:ould not be a m^ber of die CKKMS. It is submitted that 
he Union -cannot raiso dispute of a person who was not a 
nember of the Union middle Union has no locus standi to 
•aise the disfnite. * 

17. Before discussing the issue raised by the learned 
:ounsel for the managemead, it is proper to reproduce the 
Drovison of the law. Section 36(1 )(C) of the Industrial 
Dispute Act, 1947 runs follows- 

”Section36- 

(1) A workman who is a party to a dispute shall be 
entitled to berei»esented in any proceeding under 
this Act by- 

(c) where the worlter is not a member of any trade 
union, by any member of the executive or other 
office bearer of anydsade union connected with, 
or by any other workman employed in, the 
industry in which the worker is employed and 
authmized in such manner as may be prescribed;" 


In the instance case, General Secretary, SKKMU is 
party and is recognised by the management in which 
NCDC Ltd. was subsequently merged. It is also clear from 
the evidence that the CKKMU is raising dispute of Ashok 
Kumar S/o Late Chauth Ram from the very initial stage with 
the management without raising any objection. Impliedly 
this itself shows that the Union was authorized to raise 
dispute and there is no illegality in raising the dispute by 
the Union of Ashok Kumar. 

18. Considering the discussion made above, I find 
that the action of the management in not providing the 
employment to Ashok Kumar S/o Late Chauth Ram is 
unjustified and discriminatory. This issue, thus, decided in 
favour of the Union and against the management. 

19Jssue No. II 

It is evident that Shri Ashok Kumar s/o Late Chauth 
Ram is entitled to be appointed in the manner as other 
similarly situated dependents of the deceased workmen 
were appointed as has been discussed above. The 
management is directed to provide employment to Shri 
Ashok Kumar, dependent of Late Chauth Ram within two 
months from the date of award. 

In case Ashok Kumar has exceeded the maximum 
age limit, the management is directed to relax his maximum 
age limit as an individual case. Accordingly the reference 
is answered. 

20. In the result, considering the peculiar 
circumstances of the case the award is passed with cost of 
Rs. 10,000 (Rupees Ten Thousand only) to be paid by the 
management. 

MOHD. SHAKIR HASAN. Presiding Officer 

3 2012 

gjT.air. 2468 .—1947 (1947 
^ 14) ^ «JRT 17 ^ ^ 

^ TOTT 12/2002) ^ M4)irvid 

•h<<+>k 3-7~2012 ^ I 

[Tf. Ti:^-42012/1 1 1-114/2002-31]^ 31R (^-11)] 
31^ ^IIR, 3TgqFT 

New Delhi, the 3rd July, 2012 

S.O. 2468.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 12/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of EEPC and their workmen, which was 
received by the Central Government on 3-7-2012. 

[No. U42012/111-114/2002-IR (C-11)] 
AJEET KUMAR, Section Officer 
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ANNEXlIRE 


BEFORE THECEINTTRAL CX)VERNMENT 
I^DUSTRIAL TRIBUNAL NO. 1, MUMBAI 

JUSTICE GS. SARRAF 
Presiding Officer 

REFERENCE NO. CGIT-1/12 OF 2002 

Employers in relation to the management of 
Engineering Export Promotion Council 

And 

Their workmen 

Appearances: 

For the Management : Shri Nerlekar, Adv. 

For the workmen : Shri Vinay Menon, Adv. 

State : Maharashtra 

Mumbai, 7th May, 2012. 

AWARD 

This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub section 
(i) of Section 10 of the Industrial Disputes Act 1947 
(hereinafter referred to as the 'Act'). The terms of 
reference given in the schedule are as follows: 

“Whether the action of the management of 
Engineering Export Promotion Council, Mumbai in 
terminating the services of Sh. Radhakrishnan 
N. Pillai, Smt. Meenakshi Patel, Sh. Ramesh 
B, Sawant and Sh. Haridas Kuckian w.e.f. 2-5-1994 
is legal and justified? If not to what relief they are 
entitled to? 

According to the statement of claim the workmen 
were in the employment of Engineering Export Promotion 
Council (hereinafter referred to as the Council) for over 
two to six years but they were not issued appointment 
letters and they were given only identity cards. When 
the workmen reached the office of the Council on 2-5- 
1994 one of the Managers did not allow them to enter 
the office and told them that their services stood 
terminated with immediate effect The workmen had put 
in continuous service of 240 days immediately prior to 
their termination. Thus their services were terminated by 
way of retrenchment in violation of Section 25-F of the 
Act. The workmen have, therefore, prayed that they be 
reinstated with continuity of service and full back wages. 

J’he Council has filed written statement wherein it 
has stated that none of the workmen at any point of 
lime was employed by the Council and thus there was 
no employer-employee relationship between them. 
According to the written statement the Ministry of 


Commerce, Government of India set up the Council in 
the year 1955 with a view to promote export of engineering 
goods and in order to earn foreign exchange for the 
country. The Council was incorporated as a Company 
limited by guarantee under the provisions of Indian 
Companies Act on 21-9-1955, The Company has its head 
office at IColkata and four other regional offices are 
located in Mumbai, Delhi, Kolkata and Chennai. The 
Ministry introduced International Price Reimbursement 
Scheme (IPRS) to assist Indian Engineering Exporters, 
The object was to enable Indian Engineering Exporters 
to get reimbursement of difference of price in domestic 
and international steel price consumed in the manufacture 
of exported items. The Ministry allocated IPRS to the 
Council and to the Director General of Foreign Trade for 
processing applications and reimburse the price difference. 
The IPRS required processing of applications, audit of 
applications and other accounting work which was a 
highly specialized work and could only be performed by 
a qualified Chartered Accountant. Accordingly the 
Council engaged a firm of Chartered Accountants, namely 
H. Gambhir and Company for the work of verification, 
processing and finalisation of IPRS applications. The 
scheme was, however, abolished in March 1994. It is 
possible that the workmen might have worked for 
H. Gambhir and Company for some time during the 
pendency of IPRS. The firm of Chartered Accountants 
had been provided a certain number of identity cards 
for being given to their employees. It is possible that 
the workmen came to possess the identity cards in the 
above circumstances. The World Trade Centre building 
where the Council has its office also houses several 
Government and Non-Government organisations such as 
Reserve Bank of India, Exim Bank, Nuclear Power 
Corporation and financial institutions like Unit Trust of 
India and several Public Sector Undertakings. Apart from 
the employees of the above organisations even vendors, 
tiffin carriers, milk man, tea vendors and staff of the 
contractors engaged in the building are required to 
possess a valid identity card. The identity card does not 
in any way confer the status of an employee on the 
person holding the card. None of the four workmen 
could have been employed by the Council without the 
express sanction or permission of the Govt, of India. 
According to the Council the reference is thoroughly 
misconceived and deserves to be rejected. 

Following issues have been framed: 

(1) Whether the second party workmen prove that 
they were in the employment of the first party? 

(2) Whether the second party workmen prove that 
they are ^entitled to any reliefs from the first 
party? 

The workman Smt. Meenakshi Patel has not filed 
her affidavit and has not come in the witness box. The 
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; workmen Ramesh Sawant, Haridas Lokaya Kuckian 
! and Radhakrishnan N. Pillai have filed their affidavits 
; and they have been cross examined by learned counsel 
i of the Council. The Council has filed affidavit of 
I Mrs. Sudha, Satish Kubal, Asstt. Regional Manager 
; and she has been cross-examined by learned counsel 
I for the workmen. 

i Heard rival submissions. 

llSSUENO.1: 

The workman Ramesh Sawant has stated in cross 
■ elimination : 

“No appointment letter was issued to us. No salary 
I slip was issued to us by the Company. It is correct 

I that our names were not on the muster roll of the 

I Company. I did not move any application for 

I issuing of appointment letter and recording the 

name on the muster roll. 

I The workman Radhakrishnan N. Pillai has stated 
I in his cross-examination: 

“1 was not issued any appointment letter. 1 was 
appointed by Mrs. Bapsi Mullan Firozc who was 
office-in-charge. I cannot say that Mrs. Firoze 
had no authority to appoint any one 

including me. I do not have any voucher or 

salary slip issued by the Company. My name 
was not there in the muster roll of the Company, 
j 1 did not give any application in writing for 
recording my attendance on the muster toll or 
: for issue of salary slip." 

; The workman Haridas L.Kukien has stated in his 
[cross-examination that : 

“I do not have any salary slip or voucher to show 
I payment of wages by EEPC. The Company 
maintained the muster. My name was not there in 
the muster" 

The council is a Govt, of India Company which 
lis governed by rules and regulations. There is no 
[appointment letter and the names of the workmen are 
[not there in the muster roll. There is no salary slip or. 
[voucher to show that any wages were ever paid to the 
workmen. There is absolutely nothing on the record to 
support the claim of the workmen that they were in the 
employment of the Council. The identity cards cannot 
and do not establish the relationship of employer and 
[employee between the workmen and the Council. 
[Therefore, I have no doubt that the claim of the workmen 
[is entirely false and frivolous. 

Issue no.I is decided against the workmen and in 
jfavour of the council. 


[Part 11— Sec, 3(ii)] 

ISSUE NO. 2 : 

In view of the decision on Issue no. 1, Issue 
no. 2 is also decided against the workmen and as such 
the workmen are not entitled to any relief. 

Award is passed accordingly. 

JUSTICE G. S. SARRAf', Presiding Officer 

^ 3 2012 ’ 

2469.—1947 ( 1947 

^^ tfrqhrf arfr ' 3 ^^ <+>4+kT ^ #ei, 

srfrouT, ^ (^4 WfT 243/2003) ^ T <6lf^lci 

4^'5(14 TR4RK ^ 3-7-2012 ^ W<! ^3TT q? I 

[K 22012/243/2003 m (TTI-II)] 

■^ER, srfTOfr 

New Delhi, the 3rd July, 2012 

S.O. 2469.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 243/ 
2003) of the Central Government Industrial Tribunal, Nagpur 
as shown in the Annexure in the Industrial Dispute between 
employers in relation to the management of Food 
Corporation of India, and their workmen, which was 
received by the Centra! Government on 3-7-2012. 

[No. L-22012/243/2003-IR(C-Il)] 

AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE SHRI J. P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

CaseNo.CGIT/NGP/243/2003 Date: 16-5-2012 

Party No. 1; 

The District Manager, 

Food Corporation of India. 

Ajni, Nagpur-4400! 5, 

The Senior Regional Manager, 

Food Cotporation of India, 

Mistry Bhawan, Dinshaw Wacha Road, 

Churchgate, Mumbai-400020. 

Versus 

Party No. 2: 

The Secretary, 

Rashtriya Mazdoor Sena, Hind Nagar 
Ward no.2, Near Boudha Vihar, 

Post: Wardha, Distt. Wardha (MS) 


THE GAZETTE OF INDIA: JULY28, 2012/SHRAVANA 6,1934 




6111 


^^RcT : ^5^ 2S, 2012/?^T^ 6, 1934 


['9PT 11—13^ 3(ii)] 


AWARD 

(Dated: 16thMay,20l2) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of FCI and their workman, Shri Vasantsingh 
L. Thakur, for adjudication, as per letter No. L-22012/243/ 
2003-IR (CM-II) dated 8-12-2003, with the following 
schedule:- 

“Whether the action of the management of Food 
Corporation of India, Nagpur (MS) in terminating the 
services of Shri Vasantsingh L. Thakur, Security Guard w.e.f. 
14-3-1999 is legal & Justified ? If not, to what relief the 
concerned workman is entitled ?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the Union, “Rashtriya Mazdoor 
Sena”, (“the union” in short) filed the statement of claim 
on behalf of the workman, Shri Vasantsingh Thakur, (the 
workman” in short) and the management of Food 
Corporation of India, (“Party No. I ” in short) filed its written 
statement. 

The case of the workman as projected in the 
statement of claim is that he was initially engaged as a 
security guard in Food Corporation of India, (“FCI” in 
short), Wardha depot through a contractor on 12-8-1997 
and he was in continuous service till 14-3-1999, without 
any break and he had completed more than 240 days of 
work in each year and all of a sudden, party no. 1 illegally 
and unlawfully terminated his services orally on 14-3-1999 
and before termination of his services, neither one month's 
notice nor one month's pay in lieu of notice nor retrenchment 
compensation was given to him by party no. 1, as required 
under Section 25- F of the Act and after termination of his 
services, fresh hand had been engaged in his place by the 
pjirty no. I, violating the provisions of Section 25-H of the 
Act and the work of security guard is of a perennial nature 
and on the date of termination of his services, ample work 
was available with party no.l and homeguards and police 
personnel were engaged by the party no. 1 in his place and 
therefore, the termination of his services is ab-initio void 
and the same is illegal and unlawful and he is entitled for 
reinstatement in service with continuity and full back 
wages. The further case of the workman is that though his 
engagement was through a contractor, such contract was 
made only on paper and after every two years, party no. 1 
had changed ^e contractor on paper only and neither he 
himself nor any other security guard was actually disturbed 
from services and he was working under the direct control 
and supervision ofparty no.l. Prayer has been made for the 
reinstatement of the workman in service with continuity 
and full back wages. 


3. rhe party no. 1 in its written statement has pleaded 
inter-alia that the workman was engaged by the contractor 
as a security guard at the FCI depot and the said contractor 
is a necessary party in this case and in his absence, the 
proceeding is not maintainable and the workman was never 
in its service and as the contract of the contractor came to 
an end, the services of the workman were terminated by 
the contractor and the original period ofthc contract given 
to the contractor for providing security services was 1998, 
which was extended a^ per the terms and conditions till 
March, 1999 and as such, there was no question of 
termination of the service of the workman by it or following 
the procedure of termination as provided under Section of 
25-F of the Act and the workman had never completed 240 
days of work in a year as alleged and it had no connection 
whatsoever with the workman and there was no master 
and servant relationship between it and the workman at 
any point of time and it has been exempted by the Central 
Government under Section 10 of the Contract Labour 
(Abolition and Regularisation) Act and there was also no 
violation of Section 25-H of the Act and the work of 
providing security guards was given to the Government 
agencies like police and homeguards and as such, the 
workman is not entitled to claim any relief and the workman 
had never worked under its direct supervision and control 
and it had no control over the appointment and service 
conditions of the workman, who was an employee of tjie 
security agency and in writ petition no. 1389/1999 and W.P. 
No. 6916/2000, the Hon’ble High Court Judicature of 
Bombay, Nagpur Bench, Nagpur have been pleased to hold 
that, “the termination of the workman by the contractor 
was a valid one” and its action was also valid one and as 
such, the decisions of the Hon’ble Court operate as 
res-judicata between the parties and this Tribunal has no 
jurisdiction to consider the legality ofthc judgment passed 
by the Hon’ble High Court and the workman is not entitled 
to any relief. 

4. It is necessary to mention here that though the 
workman had filed his evidence on affidavit, subsequently, 
he did not appear in the court for his cross-examination. 
The workman remained absent on 21 -9-2010 and thereafter. 
As the workman did not appear for his cross-examination, 
by order dated 23-6-2011, his evidence was expunged and 
evidence from his side was closed. 

The party no. 1 filed the evidence of Shri Suresh N. 
Bokade on affidavit in support of its claims. The evidence 
of the said witness remained unchallenged, as none 
appeared on behalf of the workman to cross-examine him. 
Due to the continuous absence of the workman, order was 
passed to proceed with the case ex-parte against him on 
10-4-2012. 

5. It is well settled that when a workman raises a 
dispute challenging the validity of the termination of his 
services, it is imperative for him to file written statement 
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before the Industrial Court setting out grounds on which 
; the order is challenged and he must also produce evidence 
to prove his case. If the woricman fails to appear or to file 
written statement or to produce evidence, the dispute 
referred by the Government cannot be answered in his 
: favour and he could not be entitled to any relief. 

In, this case also, the workman has failed to produce 
any evidence in support of his claim and as such., the 
; reference cannot be answered in his favour and he is not 
entitled to any relief. Hence, it is ordered;— 

ORDER 

The action of the management of Food Corporation 
of India, Nagpur (MS) in terminating the services of 
i Shri Vasantsingh L. Thakur, Security Guard w.e.f. 14-3 - ] 999 
I is legal and justified. The workman is not entitled to any 
^ relief 

J. P. CHAND, Presiding Officer 
3 2012 

2470.— 1947 (1947 
14) ^ Vm 17 ^ ^ 

; ('STT^) fcrifH^'S 

"d PiRoci 

3TfWT^/aPT H.l, ^ ■q^TZ 

1/75 spi 2003) ^ ^ f, tif) 

^ 3-7-2012 ^ ■SIM |3?T | 

[■?T. t^-11012/63/2003-341^ ^ (^?fr9T4-l)] 
34irhT ar^vfTTj 34ftT^ 

New Delhi, the 3rd July, 20 12 

S.O. 2470.—In pursuance of Section 17 of the 
[Industrial Disputes Act, 1947 (14 of 1947), the Central 
[Govemment hereby publishes the Award (Ref, No. CGIT- 
|l/75 of2003) of the Central Govemment Industrial Tribunal- 
|:um-Labour Court, Mumbai as shown in the Annexure, in 
^he Industrial Dispute between the management of M/s. 
^et Airways (I) Ltd. and their workmen, received by the 
tentral Govemment on 3-7-2012. 

[No. L-110l2/63/2003-lR(CM-l)] 
AjE; ! KUMAR, Section O' ncer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNM ENT 

INDUSTRIAL TRIBUNAL No. 1, M UMBAI 

JUSTICE G S. SARRAF, Presiding Officer 

Reference No. CGIT-1/75 of 2003 

Parties: 

^mployers in relation to the management of 
jjet Airways 


[P-xRi II- -SEC.3(ii)] 


AND 

Their Workman (Chandrashekhar) 

Appearances: 

For the Management ; Shri Abhay Kulkami, Adv. 
For the Union : Shri A.P. Kulkami. Adv. 

-I3te; iVlaha.i jshtra 

Mumbai, d ued the 4th day of June, 201!. 

AWARD PARI-I 

In e.^:ercise of the powers conferred by clause (d) of 
sub-sec tion (1) and sub-section (2-A) of Section 10 of the 
Industrial Disputes Act, 1947 the Central Government has 
referred th- following dispute for adjudication to this 
Tribunal. 

Whether the action c? the management of Jet 
.'\irways (1) Ltd. Mumb.d in dismissing the services 
of Mr. Chandrashekhar 1. -I’attan with effect from 
14-9-2002 is justified and leg?!If not, to what relief 
is the workman entitled” 

i lit;„ond party workm. :i Chandrashekhar Ishwar 
Pattan joined Jet Airways as Loadcr-cum-Cleaner at 
Santacruz Airport on 15-6-1993. A charge sheet was issued 
to him on 12-4-2000. According to the charge sheet the 
workman applied for concessional air passage (100% two 
tickets) as per the Company's policy in his own name as 
well as in the name of his mother Mrs. Sharda Pattan aged 
55 years for Bom-Goa-Bom sector vide application dated 
9-3-2000. The said application was approved and he was 
issued two tickets - one in his name and another in the 
name of his mother bearing nos. 589/4256/877/510/3 and 
589/4256/877/509/4. On 15-3-2000 when the aircraft of the 
first party VT-JA W (9W-474) arrived from Goa the workman 
was found travelling on the flight along with a female aged 
around 22 years on the aforementioned tickets issued to 
him. When he was interrogated by the security officials he 
stated that he had taken his wife along with him to Goa 
instead of his mother in whose name the ticket was issued. 
An enquiry was held against the workman. The Enquiry 
Officer by report dt. 8-7-2000 found the workman guilty of 
dishonesty with the employer's business in as much as he 
intended to cheat the company by way of taking an 
unauthorized person on travel with him. I le was also found 
guilty of the charge of commission of an act subversive of 
discipline. A copy of the enquiiy report was furnished to 
the workman. The workman submitted his representation 
vide letter dt. 8-8-2000. The Disciplinary Authority by letter 
dt. 14-9-2000 dismissed the workman from the services of 
the company with immediate effect. 

The workman has filed statement of claim wherein he 
has challenged the enquiry report and the punishment order 
on the following grounds; 
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(i) The Company did not give him a list of documents 
and a list of witnesses along with charge sheet 
dt. 124-2000. 

(ii) Specific clauses of the Standing Orders under 
which allegations of misconduct were levelled against 
him were not mentioned in the charge sheet. 

(iii) No explanation was called from the workman 
before fixing thedate for enquiry. 

(iv) The Company appointed an advocate Shri. S. D. 
Paldesai as Enquiry Officer who was an outsider and, 
therefore, could not conduct enquiry against the 
workman. 

(v) I'he workman participated in the enquiry but 
without any defence counsel. 

(vi) The proceedings of the enquiry ought to have 
been recorded in Marathi as the workman did not 
know English. 

According to the statement of claim the findings of 
the Enquiry Officer are absurd and perverse as the same 
are not supported by evidence. The findings are based on 
surmises, conjectures and suspicion. It has also been 
stated that the punishment of dismissal imposed against 
the workman is unduly harsh and shockingly 
disproportionate. The workman has, therefore, prayed that 
he be reinstated with full back wages and continuity of 
service w.c.f 14-9-2000, 

According to the written statement filed by Jet 
Airways the Enquiry Officer accorded full and fair 
opportunity to the workman to defend himself The 
workman admitted that he understood the charge levelled 
against him. Opportunity was given to him to engage 
defence representative. The procedure to be adopted in 
the enquiry was explained to the workman in the language 
understood by him. The enquiry was conducted in Marathi 
language understood by the workman and with his express 
consent the proceedings were recorded in English for the 
sake of convenience. Copies of all documents relied upon 
by the management in support of the charges were 
furnished to him. According to the written statement it is 
fully established that the workman cheated the Company 
by availing free passage facility for a person who was not 
entitled to such facility. According to the written statement 
an act of impersonation is a serious enough misconduct to 
award the punishment of dismissal. It has been prayed that 
the reference be rejected with exemplary costs. 

Following issues have been framed : 

(1) Whether the departmental enquiry held against 
the workman is in accordance with the principles of 
natural justice? 

(2) Whether the report and findings of the Enquir\ 
Officer are perverse? 


(3) Whether the action* of the Management in 

dismissing the services of the workman with effect 

from 14-9-2000 is justified and legal ? 

(4) To what relief the workman is entitled to? 

The workman has filed his affidavit and he has been 
cross examined by learned counsel for the Jet Airways. Jet 
Airways has not adduce any oral evidence. 

Heard learned counsel for the workman and learned 
counsel for the Jet Airways. 

Issues nos. 1 and 2 are being decided as preliminary 
issues. 

Issue no. I : Learned counsel for the second party 
workman has submitted that the departmental enquiry held 
against the workman is not in accordance with the 
principles of natural justice mainly on four grounds. First, 
a list of witnesses and a list of documents were not provided 
to the workman along with the charge sheet. Secondly, the 
workman was not asked to furnish any explanation before 
serving the charge sheet or before the commencement of 
the enquiry. Thirdly, an advocate, who was an outsider, 
was appointed Enquiry Officer whereas he was not 
competent to hold any enquiry against the workman. 
Fourthly, enquiry was conducted in Imglish whereas the 
yvorkman did not know English. 

It is not alleged that any list of witnesses or list of 
documents was demanded by the workman and that request 
was refused. It is also not stated that any prejudice has 
been caused to the workman on account of this. There is 
no provision in the Model Standing Orders (Central) which 
requires an employer to furnish a list of witnesses and a list 
of documents along with the charge sheet. In these 
circumstances it cannot be said that any principle of natural 
justice was violated on ground of not furnishing a list of 
witnesses and a list of documents to the workman. 

It is not correct to say that the workman was not 
asked to furnish any explanation before the commencement 
of the enquiry. As a matter of fact his statement was 
recorded on the very day on which he was found travelling 
with a woman who was not his mother. I'herefore, on this 
ground also the enquiry report cannot be challenged. 

it is not provided under the Model Standing Orders 
(Central) that who will be the Enquiry Officer. When no 
specific person is named in the Model Standing Orders 
(Central) to hold an enquiry then I tail to understand why 
an advocate cannot be appointed as an l.nquiry Officer. 
Moreover, there is no allegation, much less any proof that 
any prejudice has been caused to the workman on account 
of appointment of an advocate as the 1-nquiry Officer. 3 he 
argument of learned counsel for the workman is, therefore, 
not tenable in thi, regard. 

Clause 14(4)(bb) of the Model Standing Orders 
(Central) provides that the proceedings of the enquiry shall 
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be recorded in Hindi or in English or in the language of 
|he State where the industrial establishment is located 
jvhichever is preferred by the workman. In this case the 
Workman has not given any preference for any particular 
language. The workman has never objected the enquiry 
being held in English. The workman has never stated 
jhat he does not know English. The workman has filed 
in affidavit in this court which is in English and then he 
(las been cross examined wherein he has given answers 
jn English. In all these circumstances it cannot be argued 
jhat enquiry is vitiated because it has been held in 
fnglish. 

The above discussion makes it clear that the 
irguments of learned counsel for the workman are devoid 
(^f any force. 

Issue no. 1 is, therefore, decided against the workman 
^nd in favour of the first party. 

I Issue no. 2: The charge against the workman is that 
l|e had applied for concessional air passage (100% two 
tjickets) as per Company’s policy for himself and for his 
mother Sharada Rattan aged 55 years and in pursuance of 
liis application two tickets were issued in the name of the 
\vorkman and his mother whereas on 15-3-2000 he was 
Ijound travelling on flight 9W-474 along with some female 
j ged about 22 years. When the workman was interrogated 
by the security officials he stated that the female travelling 
\dth him was his wife. During the enquiry also he stated 
t lat he was travelling with his wife and that he forgot what 
relationship he mentioned in the application for 
qoncessional air passage. However, when he was cross 
examined here in this Tribunal he stated that on the day in 
c uestion he was travelling with his mother. It is thus clear 
t lat the workman has made contradictory statements. The 
management examined Vinayak Kadam and Snehal N, Patil 
c uring the enquiry. On the basis of these two statements 
jjnd on the basis of the admission of the workman himself 
t le Enquiry Officer has found the workman guilty. 

1 am of the opinion that the findings of the Enquiry 
Officer are based on evidence and in no way the findings 
ejan be said to be perverse. 

Issue no. 2 is, therefore, decided against the 
Workman and in favour of the first party. 

fhe reference will go on for hearing for Part-II Award 
fjir which 20th June, 2011 is fixed. 

JUSTICE G S. SARRAF, Presiding Ofilcer 

Bm)RETHFXENTRALGOVERNMENT 

INDUSTRIALTRIBUNALNo. 1, MUMBAI 

: JUS ITCbTi S. SARRAF, Presiding Officer 

REFERENCE No. CGIT-1/75 OF2003 
ijinpioyers in relation to the management of Jet Airways 


[Part ll— Sec. 3(ii)] 


And 

Their Workman (Chandrashekhar I Pattan) 

Appearances: 

For the management : ShriAbhay Kulkami, Adv. 

For the workman : Shri A.P, Kulkami, Adv. 

State ; Maharashtra 

Mumbai, dated the 11 th day of May, 2012. 

AWARDPART-U 

This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section (1) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947. The terms of reference given in the 
schedule are as follows: 

Whether the action of the management of Jet Airway 
(I) Ltd., Mumbai in dismissing the services of 
Mr .Chandrashekhar I Pattan with effect from 14-9- 
2002 is justified and legal ? If not to what relief is the 
workman entitled ? 

It is not necessary to narrate the facts here as the 
facts in detail have been stated in Award Part-1. 

Following are the issues; 

(i) Whether the departmental enquiry held against 
the workman is in accordance with the principles of 
natural justice ? 

(ii) Whether the report and findings of the Enquiry 
Officer are perverse ? 

(iii) Whether the action of the management in 
dismissing the services of the workman with effect 
from 14-9-2000 is Justified and legal ? 

(iv) To what relief the workman is entitled to ? 

Issues nos. 1 and 2 have been decided against the 
workmen and in favour of the first party. 

Heard rival submissions of learned counsels for the 
parties on the remaining issues. 

Issues No. 3 The charge against the second party 
workman, who joined Jet Airways (First Party) as loader- 
cum-cleaner, is that he had applied for concessional air 
passage (100% two tickets) as per first party’s policy for 
himself and for h is mother Sharda Pattan aged 55 years and 
in pursuance of his application two tickets were issued in 
the name of the workman and his mother whereas on 
15-3-2000 he was found travelling on flight 9 W-474 along 
with some female aged about 22 years. When the workman 
was interrogated by the security officials he stated that the 
female travelling with him was his wife. During the enquiry 
also he stated that he was travelling with his wife. However, 
when he was cross-examined here in this Tribunal he 
stated that on the day in question he was travelling with 
his mother. On account of these contradictory versions of 
the second party workman it is not clear that who was 
accompanying him on the flight. 
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This Tribunal has held in Award Part-I passed on 
4 -6-2011 that there was no violation of the principles of 
natural justice and that the findings of the Enquiry Officer 
were not perverse. If the enquiry is fair and proper then in 
the absence of any allegations of victimisation or unfair 
labour practise I am not inclined to interfere with the 
punishment imposed. 

Considering all facts and circumstances including 
the security aspect of the matter I do not think that the 
punishment is shockingly disproportionate to the charge 
levelled against the second party workman so as to warrant 
interference by this Tribunal. 

Issue no. 3 is, therefore, decided against the second 
party workman and in favour of the first party. 

Issue no. 4 The second party workman is not entitled 
to any relief. 

JUSTICE G S. SARRAF, Presiding Officer 
RvCTrO, 4 'jdll, 2012 

^.37T. 2471.—1947 (1947 

14 ) ^ VTTT 17^ 

(H4)<d=bT sfk "3^ '+>4«bi0" 
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■#3fi3TT^^ 853/2004, Ref. ITC 19/2003 Old) ^ 

4-7-2012 13^1 81T 1 
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New Delhi, the 4th July, 2012 

S.O. 2471.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.CGITA- 
853/2004, Ref. ITC 19/2003 Old) of the Central Government 
Industrial Tribunal-cum-Labour Court Ahmedabad (Gujarat) 
as shown in the Annexure in the Industrial Dispute between 
the management of Western Railway and their workmen, 
received by the Central Government on 4-7-2012. 

[No. L4l012/27/2003-IR(B-I)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: BIN AY KUMAR SIN HA, Presiding Officer, 
CGIT-cum-Labour Court, 

Ahmedabad, Dated 23rd May. 2012 

Reference: CGIT Aof 853/2004 
Reference: ITC. 19/2003 (Old) 


The Divisional Manager, 

Western Railway, PratapNagar, 

Baroda. 

...First Party 

And their workman 

Smt. Jyoti Milind Vaidya; 

203, Prem Smurti Apartment, 

R.V. Desai Road, Madhuvan Society, 

Bank of Baroda’s Gali, 

Baroda-390004. 

...Second Party 

For the first Party:- Shri Vilas J. Goswami, Advocate 
For the second party;- Shri J.K. Ved, Advocate 

AWARD 

The Central Govemment/Ministry of Labour by its 
order No. L-41012/27/2003 (IR (B-1)) New Delhi dated 
27-5-2003 in exercise of the powers conferred by clause (d) 
of sub-section 1 and sub-section 2 (A) of Section of the 
Industrial Dispute Act, 1947 referred the dispute existing 
between the employer in relation to the management of 
Western Railway, Baroda and their workman for 
adjudication to the Industrial Tribunal, Baroda by 
formulating the terms of reference under the schedule as 
follows 

“Whether the action of the management of Western 
Railway, Baroda denying employment to Smt. Jyoti Milind 
Vaidya on the ground she is possessing less percentage of 
disablement as prescribed yardstick and depriving from 
employment is justified ? If not, what re lief Smt. Jyoti Milind 
Vaidya is entitled to ?” 

(2) The parties to the dispute consequent upon 
notice appeared and filed respective pleadings, 

(3) The case of the workman as per statement of 
claim at Ext. 6 is that the since birth her hearing capacity 
was low even then she completed her B.com degree in the 
year 1985 and she got registered her name with the 
employment exchange and got registQred her name for 
employment as a clerk and the employment exchange 
recommended her name, for employment as a Junior Clerk 
in reserve quota for handicapped to the lirst party (western 
railway) Baroda. The first party had taken her written as 
well as oral examination and issued a appointment letter 
No.ED/NG/J/242 dated 22-9-1992. Then she presented 
herself for resuming duties on 12-10-1992 at the office of 
the first ,party but she was not permitted to resume duty 
and was asked to appear before the Chief Medical Officer, 
Mumbai for medical examination. She appeared at Mumbai 
for medical examination. Thereafter the first party informed 
her on 22-10-1993 vide letter that her hearing capacity being 
low so she cannot be engage in employment. Further case 
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is that the first party in the letter had not shovvn as to how 
much minimum hearing impairment of hearing capacity is 
low for making selection. Further case is thai in the 
memorandum of her appointment dated 14-9-1992 there is 
mention of appointment of another hearing handicapped 
as Junior Clerk name Ravindra Murlidhar Pagare in quota 
dfhearing handicapped Person the said Ravindra Murlidhar 
Pagare had less than 90 DV hearing senility and therefore 
the first party had not given him employment but said 
Ravindra Murlidhar Pagare had challenged the Railway 
Administration's said decision before the CAT bench vide 
O.A. No, 482/1993 and Hon’ble Bench of the CAf reversed 
the Railway Administration's decision dated 15-2-1995 and 
ordered for his employment and then the administration of 
the first party appointed the said Ravindra Mui lidnai 
Pagare as a junior clerk. Further case is that the Railway 
.Administration vide letter No. EB/890/9 (P Nt .l) dated 
1:4-9-1992 had issued appointment to the second party 
ailong with other 14 candidates were given appoiiiiment 
and non of them has been absorbed in service and the 
Railway Administration refused to give appointment on 
the same reason that the capacity of the workmer. is low as 
pfcr rule. Further case is that if all the 1 5 workers including 
workman was handicapped then administration of Railway 
should not call to them written as well as ora! test but once 
the Railway administration took their written and oral test 
ahd issued appointment orders, the act of not absorbing 
them in railway services is an act of playing cruel Joke with 
them. Further case is that the Railway administration is 
stjate and they are legally bound to treat public persons in 
judicious manner. Further case is that the second par!; is a 
female coming from the poor family was not knowing 
provision of law and so the industrial Dispute could not 
b^ raised after refusal of appointment but after know irm 
about the rule she raised Industrial Dispute and on Imiure 
of conciliation the Appropriate Government has reAried 
thie dispute for adjudication. The workman second party 
sought for the relieffor her absorption on the post of Junior 
clerk and also for directing the Railway Administration to 
pay the arrears of wages payable to the Junior Clerk with 
12 % interest till the date of her absorption in service with 
cc|.st of the case and to any other relief to which she .mav be 
fopnd entitled. 

(4) The case of the first party as per w.s. at Hxt. 4 
pleading inter-allia is that the reference is not maintainable 
aniJ the second party workman has no cause of action, this 
tribunal has not jurisdiction to adjudicate upon this 
reference. I he first party have denied the allegations made 
against the Railway Administration and stated that the 
second party has to strict prove of the allegations/facts so 
alleged. It is the case of the first party that Jyoti Milind 
Vaidya second party workman was offered an opportunity, 
to [join railway service subject to her passing medical 
examination under the existing rules of the railway and 
subject to medical test etc. the workman was sent for medical 


examination as per rules but she was declared unfit for 
appointment lor railway service in handicapped quota by 
Senior Divisional Medical Officer, Baroda vide medical 
certificate Note 290099 dated 28-9- i 992 8-10-1992. Chief 

Medical Superintendent. Baroda had also informed office 
that Smt. Jyoti Milind Vaidya could not be found fit for 
Railway service as candidate of handicapped quota for 
deaf because standards laid down for deal is more than 90 
DB whereas in the certificate produced by Jyotiben M. 
Vaidya is hearing less assessed at 75 DB vide No. MD-216/ 
2 dated 7-10-1992, Fven after 14-10-1992 her ease was 
referred to CMO-CCG vide letter dated 12-04-1993 and the 
CMO CCG again .sent letter asking Sini, Jyotiben N. Vaidya 
to furnish Audiomentary'report vide letter dated 12-5-1991. 
But she had been found medically unsuitable (unfit) for 
railway service and accordingly' she was informed vide 
letter 242 dated 22-10-1995. Further contention i.s that as 
regards the case oi Mr, l^agare he had been taken on dutv 
after he had been declared fit by Sr. D.M.O, Pratapnager. 
Baroda vide medical certificate No. 234551 dated 
27-2-1997, Further case is that the case of Mrs. Jyoti was 
re-examined by Sr. D.M.O. (ENT) J.R. I Icwpitai, Mumbai 
(Central) and Chief Medical Officer CCG had given order 
that as per the criteila Mrs, Jyoti M. Vaidya cannot be 
considered for appointment as she docs not fulfil the 
condition for handicapped quota, i'urther case is that the 
second party Smt, Jyoti M, Vaidhya was nevc‘r in Railwa\' 
service so she is not entitled tor any payment and any 
relief. On tivese scores prayer has been made to reicct tfic 
reference with cost 

(5) In view of the rival contention c>i the parties its 
per respective pleadings the lollow ing issues arc taken up 
for dcienninations. 

ISSUES 

(i) Whether the reference is mamtiiinabie? 

(in Has the second party Mrs Jyou M. Vaidya uot 
valid cause of action in this ciise'.’ 

(III) W hether tlic action ofthcniitnageiricntof western 
railway. Baroda denying the employment to the 
second party on the ground shic is processing less 
percentage of disablement as prescribed yardstick 
and depriving from employment i.s jus: or not ? 

(IV) Whether second party workman i.s entitled to 
the relief ? If so to what extent? 

FINDINGS 

(6) ISSUE No. HI 

1 he second party workman in support of her 
statement of claim also gave oral deposition at Hxt.9 
supporting that she was suffering from disability by hearing 
impaired and that her name was enrolled with cmpiovment 
exchange for gaining job and that employment exchange 
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authorities had recommended her name for appointment as 
a junior clerk in handicapped quota and the first party 
(western railway) had accepted the said recommendation 
and took her written test as well she was subjected to oral 
test/interview and thereafter vide letter 22-9-1992 gave her 
appointment order. Further evidence is that she submitted 
joining report on 12-10-1992 in response to appointment 
letter but she was not allowed to perform duty but instead 
of she was sent for medical cljeckup. Further evidence is 
that though she had been recruited on hearing disability 
but in the garb of medical test she was disqualified and she 
was deprived of the job as junior clerk in the Railway 
Department. On the other hand on behalf of the first party 
no oral evfl^nce of any witness has been lead? 

(7) The first party has supported his stand as to 
disqualification of the second party Jyoti Milind Vaidya 
because she W 2 is not found 90 D.B. loss of hearing on 
repeated examination by the Chief Medical Superintendent, 
Baroda and also by Chief Medical Officer, Head Quarter 
Office, Churchgate, Mumbai. And since as per Railway 
Board’s letter 18/10-1 -1978 the standard laid down for deaf 
is loss of 90 D.B. hearing in better ear but the certificate 
produced by the second party was nofrfit into the criteria 
and so she was not found fit as a candidate of handicapped 
quota for deaf. The first party has relied upon Divisional 
Office, Baroda letter dated 7-10-1992 marked Annexure- 
A/1 and letter ED/ANG/J/242 dated 12-4-1992 regarding 
appeal against the CMC BRC certifica?e received fi-om Mrs, 
Jyoti R. Vaidya, marked Annexure-A/2 and letter of Chief 
Medical Officer from Head Quarter Office, Churchgate, 
Mumbai, No. HOMD-216/32 dated 12-5-1993 marked as 
Annexure-A/3 and Divisional office,baroda letter dated 
12-5-1993, marked as Annexure. A/4 and the copy of order 
passed by the Honlile Bench of CAT, Ahmedabad in O.A. 
No. 518/96 dated 7-8-2001 and another letter dated 
06-09-1993 regarding the candidate (Jyoti Vaidya) not 
fulfilling the criteria of percentage of loss of hearing at 
Annexure A/7 and Divisional Office letter dated 22-10-1993, 
marked Annexure A/8. But the first party has not produced 
the copy of Railway Board’s letter No. E (NG) III-77/RCT/ 
54 dated 8/10-1-1978 in connection with stemdard laid down 
for deaf is loss of 90 D.B hearing in better ear. 

(8) On the other hand the second party has relied 
upon Ext. 23 which is letter No. EP/890/9 (FT III) 
memorandum of Divisional Office, Baroda dated 14-9-1992 
through which GM (E) CCG vide letter under 
reference-confidential EC (R&T) 890/59/1 BRC dated 
3-9-1992 had communicated the sanction of Competent 
Authority for the panel of 8 orthopedically handicapped 
and 7 hearing handicapped persons, which was sent to 
Head Quarter vide this office confidential D.O. No. Con. 
EP/890/9 dated 24-3-1992 and even No. dated 20-8-1992. 
Under Ext. 23 list of 8 O.H. (orthopedically handicapped) 
and 7 H.H. (hearing handicapped) persons was mention 
for recruitment of “c” group staff. In Ext. 23 in the second 


category under heading hearing handicapped 7 candidates 
were sanctioned by the Competent Authority for 
recruitment and the name of the second party Jyoti is at 
serial No. 6 recommending her for the post of Junior clerk. 

It is also essential to mention that in the list of hearing 
handicapped candidates at serial No. 1 the name of Ravindra 
Murlidhar Pagare secommended for the post of Junior clerk 
is mentioned. It is not disputed that said Ravindra Murlidhar 
P agar e who had also been found unfit in medical examination 
was appointed to the post of junior clerk, in view of the 
9 order passed by the Bench of Hbn'ble CAT, Ahmedabad in 
O.A. No. 482/1993 by decision dated 15-2-1995. From perusal 
of Ext. 23 it is nowhere mentioned that the candidates of 
OH. and H.H. recruited in “c” group staff having with 
recommendation for their respective posts and also having 
sanction of competent authority have had to undergo 
further medical test regarding hearing’ loss or regarding 
loss of 90 D .B. loss of hearing as per the first party case. In 
the last paitof Ext. 23, it has been incorporated that they; 
may therefore be offered appointment accordingly on tl^ 
usual terms and conditions for appointment in the 
respective category in which they are to be appointed. As 
Ijfgards the verification of their character and antecedents 
in terms of letter dated 26-9-1983. Further it has been 
mentioned the date of appointment may pleased be advised 
to GM (E) CCG as soon as they are appointed. Ext. 24 is the 
letter of appointment dated 22-09-1992 of Jyoti M. Vaidya 
in the scale of Rs. 950-1500 (RP). From perusal of Ext. 24 it 
appears that condition 9 speaks that appointee should 
report to this office on or before 12-10-1992 failing which 
the order will be deemed as cancelled. Condition 11 ftirtfler 
speaks that the appointment is subject to your passing the 
medical examin Jion and verification, condition 10 laid 
down that appointee should communicate the acceptance 
in witting to the undersigned within 7 days of the date of 
receipt of the letter of appointment. It further notice on 
receipt of acceptance, a pass on first appointment over 
this railway should be issued in your favour. So on carefully 
examining Ext. 24 accept condition No. 10 the other 
contents in the letter of appointment arc categorically 
speaking that it was an order of appointment So such 
contention raised in the written statement by the first party 
that it was only offer of appointment and net an appointment 
does not appear to be acceptJ,/Ic. Ext. 25 is the joining 
report dated 12-i 0 1 >v2 of the second party Jyoti Vaidya 
which is in response to condition No. 9 to report to the 
office on or before 12-10-1992 and through Ext. 25 it was 
requested to the Divisional Personnel Officer to accept 
the joining report accordingly but instead of acceptance of 
her joining, she was sent for medical examination. It may 
be noted that in course of appointment to the Government 
job the candidates are to undergo medical examination 
regarding physical fitness. It is evident that the second 
party workman with other H.H. had been recruited after 
due sanction of the authority, on the ground of hearing 
handicapped regarding percentage hearing handicapped 
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had already been submitted by the second party. According 
to the second party 50% hearing loss certificate had been 
Submitted with the application for recruitment on 
handicapped quota as junior clerk and after going through 
fhat handicapped certificate okayed/cleared by the 
Sanctioning authority for recruitment. So, again subjecting 
the second party Jyoti to undergo rigorous Audiometary 
^est in the garb of hearing loss 90 D.B was not at all justified. 
More so, the saitl railway board's letter taking up the 
Standard of hearing loss of 90 D.B has not been produced 
by the first party. Ext. 26 is the Baroda Divisional office 
letter dated 12-10-1993 questioning the appointment of Jyoti 
hot fulfilling the criteria and so she vtfiis nofconsidered for 
appointment. Ext. 27 is the certificate dated 57-3-1989 
granted by Medical Officer of SSC Hospital, Baroda 
showing Jyoti suffering from neural deafness 50%. Extr2? 
iis yet another certificate granted by Resident Medical 
Officer SSG Hospital Baroda dated 3-10-1992 (second party) 
iJyoti certifying that she is hearing handicapped due to bit 
hioderate sensory and her disability is assessed at 75 D.B. 
pn behalf of the second party yet another disability 
jcertificate dqted 7-12-1992 has been produced which was 
ialso granted by Resident Medical Officer GHS CL division 
; 1 SSG Hospital, Baroda under which she was found hearing 
handicapped due to bit SN deafness and parentage was 
jgiven at 95%. Ext. 30 is the, concession certificate issued to 
jthe second party Jyoti Vaidya meant for railway concession 
^o totally deaf and dumb persons. Ext. 31 is the letter of 
appeal office Baroda dated 1-6/7-1993 addressed to the 
jsecond party Jyoti asking her to attend Jagjivan Ram 
Railway Hospital for detailed examination by ENT specialist 
[including Audiomentry. 

(9) The first party could not be able to rebut such 
[evidence of the second party Jyoti supporting her 
jstatement of claim that the advertisement for recruitment 
Itothe H.H. nowhere prescribed the standard of impairment 
physical handicapped persons. It is also undisputed that 
|the certificate of medical officer that the hearing capacity 
iof the second party (Jyoti) was impaired more than 50% 
was attached along with application for appointment even 
ithen the competent authority of the first party considered 
Iher H.H. disability and thereafter the second party was 
'called for the written test as well as viva voce test and on 
'being successful in those tests, an order of appointment 
was sent. So when the competent authority had sanctioned 
Tor appointment of Jyoti Vaidya (second party) as Junior 
[clerk in the category of hearing handicapped the medical 
[officer of the first party was not justified in questioning 
labout her hearing impairment taking the plea of 90 D.B. 
jhearing loss. On making scrutiny of letter of appointment 
at Ext. 24 it has been found that it was an order of 
lappointment and not offer of appointment as contended 
on behalf of the first party. 

(10) The second party has relied upon the decision 
of the Bench of Hon 'ble Central Administrative Tribunal 


[PartII—SEC. 3(li)] 

dated 15-5-1995 passed in O.A. No. 482/93 it has been 
marked Ext. 32. The petitioner of this O.A Mr. Ravindra 
Murlidhar Pagare whose name is at serial No.l in Ext. 23 
had preferred this O.A. against union of India and others 
challenging the order dated 21-10-1992 whereby his 
appointment as Junior clerk in the scale of Rs. 950-1500 
vide letter of appointment dated 22-9-1992 was cancelled 
on the ground that his hearing loss was only 53%. The 
Hon’ble Bench of the CAT after thoroughly examining the 
materials on the record and submissions of the parties has 
been pleased to examine the question if the respondent 
(railway) were of the view that the applicant did not fulfill 
iSthe condition for being declared physically handicapped 
and the order of appointment was issued what procedure 
was required to be adopted. In this connection the case 
law of Sarvakumar Jha and others V/s, State of Bihar and 
others, 1991 SC (L & S) was discussed in which their 
Lordship held that ones appointment order was issued 
and the same was required to be cancelled, an opportunity 
of hearing should have been given to the appointee and 
since no such opportunity was afforded and the order 
detriment to the appointee was passed, it was without 
complying with the rules of natural justice. The learned 
counsel appearing for the first party could not submit 
convincingly that there was no requirement for giving an 
opportunity to the second party workman Mrs. Jyoti before 
rejecting her appointment. In the instant case the 
management of first party without giving an opportunity 
of hearing to the second party Jyoti Milind Vaidya, 
cancelled her appointment. Similar is the case of 
Mr. Ravindra M. Pagare who had not been given 
opportunity of hearing and his appointment was cancelled. 
The Hon’ble Bench of the CAT has held that the principle 
of natural justice was violated in the case of petitioner 
Ravindra M. Pagare and so the order of cancellation of 
appointment of Ravindra M. Pagare was quashed and he 
was directed to be appointed in the light of the appointment 
order dated 22-9-1992. Similar is the stand in the instant 
case that the second party was not given opportunity of 
hearing and her appointment was cancelled and so in the 
instant case too, the principle of natural justice has been 
violated by the first party. More so, in this case the second 
party had produced also hearing impairment certificate. Ext 
28 and 29 which go to show about hearing loss of 75% and 
95% DB respectively as per certificate dated 3-10-1992 and 
7-12-1992 and so the second party was fulfilling the criteria 
of 90 DB on the basis of which her appointment was 
cancelled without giving opportunity of hearing her. 

(11) On behalf of the second party, the case law of 
union of India and others V/s. Prill lata Nanda 2011 (1> 
Supreme Court cases (L & S) 777 has been relied upon 
where it has been held by their Lordship once candidate 
allowed to participate in selection process it was not opened 
to turn around and question the candidature on suspicious 
grounds. It has been held that denial of appointment is 
grave illegality. In support of such submission that 
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employment notice issued by the Railway Department 
inviting application from H.H. (hearing handicapped 
candidates) there was no mention about hearing loss of 
90 DB. The first party could not be able to rebut such 
submission made on behalf of the second party. In this 
connection a case law has been relied upon by the second 
party reported in 1993 (20) Administrative Tribunal case 
23. In the given case law medical examination regarding 
stammering was also a facts but not a distjualification for 
appointment as guard in railway. 

(12) Upon consideration of the evidence and 
materials on the record as discussed above, 1 am of the 
considered view in holding that the action of management 
of Western Railway, Baroda denying the employment to 
the second party Smt. Jyoti on the ground she is possessing 
less percentage of d isablement as prescribed yardstick and 
depriving from employment is not just and proper and so is 
fit to be set aside. This issue is accordingly decided against 
the first party and in favour of second party. 

(13) ISSUE Na IV 

In view of the findings given to issue no. 3 in the 
foregoings, 1 further find and hold that the second party 
workman is entitled for her appointment to the post of 
junior clerk as per letter of her appointment issued to her 
dated 22-9-1992 and the order of cancellation of 
appointment of the second party by the first party is hereby 
set aside. 

(14) ISSUE No, I & I! 

In view of the findings given to issue no. Ill & IV in 
the foregoings, I further find'and hold that the reference is 
maintainable and the second party Mrs. Jyoti M. Vaidya 
has got valid cause of action in this case. 

This reference is allowed accordingly on contest. 
No order as to any cost. 

The first party is directed to give appointment to the 
second party in the light of appointment order dated 
22-9-1992. The second party workman shall be entitled for 
the pay/wages from the date of joining in the service of the 
first party as Junior clerk. First party is directed to comply 
with the above direction within 60 days. 

This is my award. 

Let copies of the award be sent to the appropriate 
Government for publication. 

BIN AY KUMAR SINHA, Presiding Officer 

4 2012 

■gfJT.OT. 2472.—1947 (1947 

oR 14) ^ ^ 17 ^ ^ 

^ ^ ^ 
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^ ^ t. ^ ^ 4-7-2012 ^ llFcT 
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New Delhi, the 4th July, 2012 

S.O. 2472.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No, 1 /2006) 
of the Central Government Industrial Tribunal -cum-Labour 
Court No.I, Mumbai as shown in the Annexure in the 
Industrial Dispute between the management of The 
Memon Co-operative Bank Ltd. and their workmen, 
received by the Central Government on 4-7-2012. 

[No. H2012/217/2005-lR(B-l)] 
RAMESH SINGH, Desk Officer 
ANNEJOJRE 

CENTRAL GOVERNMENT INDU^RIAL TRIBUNAL 

Nal,MUMBAI 
Reference No. CGIT/1/2006 

Date: 5-6-2012 

Mr. Nabar, Adv. Present on behalf of the second party 
workman * 

None is present on behalf of the first party. 

An application has been filed on behalf of the second 
party workman and it has been prayed that this reference 
be disposed of without adjudication on merits for want of 
jurisdiction with liberty to the second party workman to 
approach appropriate forum in accordance with law. 

Heard. 

• The application is allowed. This Tribunal does not 
have jurisdiction to pass an award in this reference and, 
therefore, the reference stands disposed of without 
adjudication on merits and the second party workman will 
be at liberty to pursue the remedy before appropriate forum 
in accordance with law. 

Sd/.—Illegible 
Presiding Officer 

fHcril, 4 2012 

cFT.air. 2473.-—1947 (1947 
^ 14) mi n ^ 

^ 40/2011) ^ 

^ t, ^ ^ 4-7-2012 ^ TTM 130 811 1 

[^. 1^-41011/04/2011 30^ 3m C^-i)] 
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New Delhi, the 4th July, 2012 

S. O. 2473. —In pursuance of Section 17 of the 
I Industrial Disputes Act, 1947 (14 of 1947), the Centra! 
I Government hereby publishes the Award (Ref No .40/2011) 
;of the Central Government Industrial Tribunal-cum-Labour 
I Court, Bhubaneswar as shown in the Annexure in the 
I Industrial Dispute between the management of East cost 
I Railway and their workmen, received by the Central 
I Government on 4-7-2012. 

[No. L-41011/04/201 l-IR(B-l)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

ICENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM- LABOUR COURT 
BHUBANESWAR 

iPresent: 

iShri J. Srivastava, 

I Presiding Officer, C.G I.T.-cum-Labour 
Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 40/2011 

j 

[Date of Passing Order -18th May, 2012 
IBetween: 

11. The Chief Commercial Manager, 
lEast Coast Railway, Bhubaneswar, Orissa. 

j2. The Senior Deputy Commercial Manager, 
jEast Coast Rai Iway, Khurda Road, Jatni, 
pist. - Khurda (Orissa) 

p. Senior Deputy Commercial Manager, 
fEast Coast Railway, Visakhapatnam (A.P.) 

... 1 St Party-Managements 

(And) 

[fheir workmen represented through the 
peneral Secretary, East Coast Railway Shramik 
Union, C-! 7F, Railvihar, Chandrasekharpur, 
phubaneswar (Orissa). 

...2nd Party-Union. 

Appearances: 

None. ... For the 1 st Party 

' Managements. 

pone. ... For the 2nd Party-Union. 

ORDER 

The present reference with regard to an industrial 
dispute existing between the employers in relation to the 
inanagement of East Coast Railway and their workmen was 


received in this Tribunal vide letterNo. L-41011/04/2011-IR 
(B-I), dated 24-8-2011 on 19-9-2011 of the Government of 
India in the Ministry of Labour. 

2. The 2nd Party-Union was directed to file statement 
of claim along with list of documents and witnesses within 
fifteen days of receipt of order of the reference, but no 
statement of claim was filed within the stipulated time. 
Thereafter a notice was sent to the 2nd Party-Union through 
registered post directing it to file statement of claim by 
24-11 -2011, but on that date no body tunicd up on behalf 
of the 2nd Party-Union. An order for issue of fresh notice 
under registered post was again passed and accordingly a 
fresh notice under registered cover was issued to the 2nd 
Party-Union for 17-1-2012 for filing of statement of claim. 
On that date one person named Shri P. K. Patasani appeared 
on behalf of the 2nd Party-Union but he has not filed any 
authorization from the General Secretaiy of the Union nor 
moved any petition for time or with any such request. 
However the case was adjourned to 29-3-2012 for further 
orders. On that date none appeared on behalf of the parties 
and even the 2nd Party-Union has not filed any statement 
of claim. Thereafter a further date of30-4-2012 was fixed for 
orders. On this day also the 2nd Party-Union has neither 
appeared nor filed any statement of claim. Thus this case 
came up for orders today before Lok Adalat. 

3. From the facts narrated above it appears that the 
2nd Party- Union is not at all interested in prosecuting its 
case, without staternent of claim no further proceedings 
can take place and tile dispute referred to this Tribunal 
Cannot be adjudicated upon. Hence this Tribunal is 
constrained to return the reference to the Government of 
India for taking necessary action at its end. I order 
accordingly and return the reference to the Government of 
India in the Ministry of Labour for taking necessary action 
at its end. 

Dictated & Corrected by me. 

JlfENDRA SR1VAS4 AVA, Presiding Officer 
ntrcll, 5 2012 

^.3ir. 2474,—STfrjftpjq, 1947 ( 1947 
! 4) ^ Wl 1 7 ^ ■p’, Tit. fit. 

^ ^flT 4^1 iff ^ ffNf, 

ff ffff^ ff 

ff. 1, wrm ^ 307/20(}()) 44 

■R4)Tf^ 4tell 4iT TR4)K 44 5 7 2012 44 ¥04 

^34 q] I 

[Tl‘. ¥^-20012/182/2000 ^ 34T (fft 1) ] 
345474 37f444ff 
New Delhi, the 5th July. 2012 

S. O, 2474.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
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Government hereby publishes the Award (Ref. No.307/2000) 
of the Central Government Industrial Tribunal-cum Labour 
Court No. 1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. BCCL, and their workman, which 
was received by the Central Government on 5-7-2012. 

[No. L-20012/182/2000-IR(C-l)] 

AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, AT DHANBAD 

In the matter of a reference U/s. 10 (1) (d) (2 A) of the 
Industrial Disputes Act, 1947 

Reference No. 307 of 2000 

Parties: 

Employers m relation to the management of Block-II 
Area of M/s. B.C.C.Ltd. 

AND 

Their workman 

PRESENT: Shri H.M. SfNGH, Presiding Officer 
APPEARANCES: 

For the Employers : None 

For the Workman : Shri S. N. Goswami, Advocate. 

State: Jharkhand Industry : Coal 

Dated, the 21st June, 2012 

AWARD 

By Order No. L-20012/182/2000-IR (C-I) dated 
18-10-2000 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 
of the Industrial Dispute Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the action of the management of Block-ll 
Area of M/s. BCCL Dhanbad to deny employment to Shri 
Raju Nonia. S/o Late Nageshwar Nonia on compassionate 
ground after the death of his Father under Clause 9-4-2 of 
NCWA is justified ? If not, to what relief is the concerned 
dependent son entitled ?” 

2. The case of the concerned workman is that 
Nageshwar Nonia, General Mazdoor died on 18-4-85 while 
in service at Jamunia Open Cast Project under Block-II 
Area of M/s. BCCL. After the death of late Nageshwar 
Nonia, his widow wife Smt. Lolash Beldarin did not submit 
application immediately to the management for employment 
of her eldest son Raju Nonia under the provisions of 
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relevant NCWA as he was minor and her another son 
Sanjay Nonia was also younger to him. She also informed 
this position to the management. Smt. Lolash Beldarin, 
widow wife of late Nageshwar Nonia submitted application 
for employment of her elder son and elder dependent son, 
Raju Nonia of Late Nageshwar Nonia, her late husband.to 
the management on 23-2-92 after Raju Nonia attained adult 
age and while submitting the application, she submitted all 
other duly filled in prescribed forms for the employment of 
Raju Nonia under the provision of NCWA. After receipt of 
her application for employment of Raju Nonia, the 
management did not communicate cither acceptance or 
rejection of her case for employment of Raju Nonia. After 
3 years the application for employment was rejected by the 
management vide letter dated 6/8-9-95. After receipLof 
communication of the management about rejection of the 
case of Raju Nonia, dependent son of late Nageshwar 
Nonia, request was made to the management to reconsider 
the case but that was also rejected by the management 
vide letter dated 25/27-3-97. Thereafter an industrialdispute 
was raised before A.L.C. (C), Dhanbad, which ultimately 
ended in failure and the present dispute has been referred 
for adjudication to this Hon’ble Tribunal. 

The action of the management to deny employment 
of Raju Nonia S/o Late Nageshwar Nonia on compassionate 
ground after the death of his father under Cl. 9-4-2 of 
NCWA is not justified. 

Under the facts and circumstances it has been prayed 
that the Hon’ble Tribunal be pleased to pass an award 
holding that the action of the management is not justified 
and Raju Nonia S/o. Late Nageshwar Nonia is entitled for 
employment on compassionate ground under clause 9-4-2 
ofNCWA. 

3. The case of the management is that Nageshwar 
Nonia was an employee of JOCP of Block II area and he 
expired on 18-4-85 before atttaining the age of 
superannuation. His wife, Smt. Lolash Beldarin was also a 
workman of that Block II OCP. At the time of death of 
Nageshwar Nonia, his wife was already in the employment 
and, as such, there was no compassionate ground to 
provide employment to the son of late Nageshwar Nonia. 
-Raju Nonia demanded for his employment through the 
sponsoring union after a lapse of several years from the 
death of his father. It has been submitted that Raju Nonia 
was a minor at the time of the death of his father and he 
became dependent on the earnings of Kis mother who was 
in the employment of the company at the relevant time, 
there is no rule conferring right on the son of a deceased 
workman to get employment in a Public Sector Undertaking 
whenever he becomes a major on some ground or other. It 
has been submitted that as per the principles of law, 
compassionate employment is provided at the relevant time 
to save the family from economic hardship on account of 
sudden demise of bread earning member of the family. In 
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ithe instant case, there was no such need and there was no 
requirement for providing employment to any one as the 
iwife of the deceased workman was already in the 
i employment of the company and the concerned workman 
was a minor at the relevant time. Thus, the present claim is 
I based on pre-supposition that vested right exists on the 
Idependent of a workman to claim employment in a Public 
jsector Undertaking under the provisions of NCWA. 

Under the facts and circumstances it has been prayed 
that the Hon’ble Tribunal be pleased to hold that the 
iconcemed workman is not entitled to any relief. 

4. Both the parties have filed their respective 
irejoinders admitting and denying the contents of some of 
ithe paragraphs of each other’s written statement. 

5. The concerned workman produced WW-1, Raju 
Nonia himself. 

The management produced MW-1, Prahalad Prasad. 

6 . Main argument advanced on behalf of die petitioner 
jthat his father, Nageshwar Nonia, died on 
il8-4-85 while working as General Mazdoor with the 
management. He had applied for employment on 
compassionate ground but the management refused it. It 
has also been argued that at the time of death of his father he 
fwas under-age so he could not apply. As per provision 
jClause 9.4.2 of NCWA Raju Nonia, dependent son of Late 
Nageshwar Nonia, is entitled for employment. But the 
Violated the settlement/agreement of Clause 9.4.2 of NCWA, 
which the scheme for providing employment under social 
purity is in vogue and operative and statutory force. 

On the contrary the management stated that there is 
po rule conferring right on the son of a deceased workman 
io get employment in a Public Sector Undertaking whenever 
jie becomes a major. 

In this respect management’s witness MW-1, 
Frahalad Prasad Ray, is material. He stated in cross- 
examination that 1 know that as per NCWA a dependent is 
kiven employment as per death case. There is no provision 
jn NCWA that employment cannot be given to the 
dependent if there is any member who is in employment. 
He also stated that in NCWA there is no limitation for 
Compassionate employment. 

The statement of MW-1 shows that there is no time 
limit in NCWA for giving compassionate employment and 
^ere is no provision in NCWA that employment cannot be 
^iven to the dependent if there is any member who is in 
employment. So, the management cannot refuse 
Employment to Raju Nonia, whose father Nageshwar Nonia 
died on 18-4-85 while in service, which has been admitted 
by the management. 

[ 7. In the result, 1 hold that the action of the 

i^anagementofBlock-IIAreaofM/s. BCCL, Dhanbad, to 
(Jeny employment to Shri RajuNonia, S/o Late Nageshwar 
Nonia on compassionate ground after the death of his 
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father under clause 9.4.2 of NCWA is not justified. 
Consequently, Shri Raju Nonia, son of l.ate Nageshwar 
Nonia, is entitled employment on compassionate ground 
under NCWA. The management is directed to implement 
the Award within three months from the date of publication 
ofthis Award in the Gazette of India. 

This is my Award. 

H. M, SINGH, Presiding Officer 
5 2012 
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New Delhi, the 5th July, 2012 

S. O. 2475.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 4/2008) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the management of Kusunda 
Area of M/s. BCCL, and their workman, which was received 
by the Central Government on 5-7-2012. 

[No. L-20012/153/2007-IR (CM-I)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRALGOVERNMENT 
INDUSTRIALTRIBUNALNO. I.AT DHANBAD 

In the matter of a reference U/s. 10 (1) (d) (2A) of the 
Industrial Dispute. Act, 1947 

Reference No. 4 of 2008 

Parties: 

Employers in relation to the management of Kustore 
Areaof M/s. B.C.C.Ltd. 

AND 

Their workman 

Present: Shri H. M. SINGH, Presiding Officer 
Appearances; 

For the Employers : Shri U. N. Lai, Advocate. 

For the Workman : Shri R. R. Ram, Jt. General Secretary, 
B. M. U. 

State: Jharkhand Industry : Coal 

Dated, the 12th June, 2012 
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AWARD 

By Order No. L -20012/153/2007-lR (CM-I) dated 
21-2-2008 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of 
Bhagatdih Colliery under Austere Area of M/s. 
BCCL in dismissing the Services of Shri Satish 
Bouri, M/Loader, w.e.f 19-3-2005 is justified and 
legal ? If not , to what relief is the concerned 
woriuTvan entitled?” 

2. The case of the concerned workman is that he 
was a permanent workman in Bhagatdih Colliery. He had 
been performing his duty punctually and sincerely and 
never charge-sheeted for any misconduct prior to dismissal. 
He had been absenting from his duty since 4-10-2004 to 
8-1 -2005 due to suffering from “ Asthama”. It appears from 
his record that he absented himself from his duty only 
three months. After being fully cured from his illness, he 
represented himself before the authority concerned to 
resume his duty. In spite of allowing him to resume his 
duty, the management served him charge-sheet alleging 
over him for unauthorised absence from his duty vide letter 

No. 1230! dated 20-9-04. The concerned workman replied 
to the chargesheet which was not found satisfactory, and 
the management dismissed him with effect from 
19-3-2005. The enquiry proceeding and report is not fair 
and proper. The dismissal of the concerned workman is 
illegal and unjustified, and he is entitled to be reinstated in 
service with full back wages. 

Under the facts and circumstances, stated above, it 
has been prayed that the Hon’ble Tribunal be pleased pass 
an award by directing the management to reinstate him in 
service with full back wages. 

3. The case of the management is that Satish Bouri 
having his P. No. 02346344 was working as miner/loader at 
East Bhagatdih Colliery of Kustore Area. He was absenting 
unauthorisedly w.e.f. 4-10-2004. The Disciplinary Authority 
had issued a change-sheet to the concerned workman as 
per provision of Certified Standing Order of the Company 
vide No. 1230 dt. 20/21-10-2004. The concerned workman 
did not submit his written explanation to the charge-sheet. 
The management appointed Sri A.K. Jha, Sr. Personnel 
Manager, East Bhagatdih Colliery as Enquiry Officer on 
23/30-10-2004. The Enquiry Officer had issued notice of 
enquiry fixing the date of enquiry on 3-11-2004, but the 
concerned workman did not turn up Another notice of 
enquiry was sent fixing the date on 22-11-2004 but the 
concerned workman did pot come to attend the enquiry. A 
notice was also sent to his permanent address. But he did 
not turn up. Thereafter the Enquiry Officer had decided to 


hold the enquiry ex-parte. In the meantime on 10-1 -2005 the 
concerned workman had intimated that he could not appear 
in the enquiry due to his ailment. The Enquiry officer held 
ex-parte enquiry and he had found that the last three years 
attendance produced before him in the course of enquiry 
was not found satisfactory. The disciplinary Authority had 
imposed the penalty of dismissal from the service of the 
Company vide letter No. 479 dt. 18/19-3-2005. 

Under such circumstances, it has been prayed that 
the Hon’ble Tribunal be pleased to hold that the action of 
the management in dismissing the service of the concerned 
workman w.e.f 19-3-2005 is justified and the concerned 
workman is not entitled to any relief 

4. The enquiry was held to be fair and proper vide 
order dated 18-8-2011. 

5. The management produced documents which 
have been marked as Exts. M-1 to M-9. 

6. Main argument advanced on behalf of the 
concerned workman is that no second show cause notice 
was given to him before dismissal. The order of dismissal 
was passed on 18/19-3-2005 to the concerned workman on 
the ground of absenteeism, but before dismissal no second 
opportunity was given to him and no second show cause 
notice was given to him, as per law laid down in Current 
Labour Report (SC) 1991 page 61, in which Hon’ble Supreme 
Court held that supply of a copy of the enquiry report 
along with recommendations, if any, in the matter of 
proposed punishment to be inflicted would be within the 
rules of natural justice. 

If it has not been done the enquiry cannot be said to 
be[fair and proper and the dismissal of the concerned 
workman can not be sustained on that basis. 

The management argued that during the year 2002 
his attendance was 61 days, in the year 2003 59 days 

and in 2004—88 days on which basis dismissal was passed. 

He was not given second show cause notice before 
dismissal. Moreover, such punishment of dismissal is very 
harsh punishment. His increment should have been 
stopped or break in service should have been given before 
giving punishment of dismissal. 

7. Considering the above facts and circumstances,, I 

hold that the action of the management of Bhagatdih 
Colliery under Rustore Area of M/s. BCCL in dismissing 
the services of Shri Satish Bouri, M/Loader w.e.f 19-3-2005 
is not justified and legal. Hence, the concerned workman is 
entitled to be reinstated in service without any back wages. 
The managemen is directed to implement the Award within 
30 days from the date of publication of the Award. 

This is my Award. 

H. M. SINGH. Presiding Officer 
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New Delhi, the 5th July, 2012 

S.O. 2^76—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 

J ovemment hereby publishes the Award (Ref No. 48/2007) 

' the Central Government Industrial Tribunal No,l, 
Ljhanbad now as shown inthe Annexure in the Industrial 
C|ispute between the management of M/s. BCCL and their 
Mjcrkman, which was received by the Central Government 
oh 5-7-2012. 

^ [No.L-20012/99/2007-IR(CM-I)] 

i AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
I INDUSTRIAL TRIBUNAL NO I AT DH AN BAD 

lij the matter of a reference U/s. 10 (1) (d) (2A) of the 
Industrial Disputes Act, 1947 

Reference No. 48 of 2007 

Parties:Employers in relation to the management of 
K^unda Area of M/s. B.C.C.L. 

, AND 

Their workman 

Present: Shri H.M. SINGH, Presiding Officer 

I 

A|)prea ranees 

F4r the Employers : Shri U. N. Lai, Advocate 

Fdr the Workman : Shri D. Mukherjee, Advocate 
State: Jharkhand Industry : Coal 

Dated, the 20th June, 2012 

AWARD 

By Order No. L -20012/99/2007-1 R (CM-I) dated 
5-6-2007 the Central Government in the Ministry of I .abour 
hat, in exercise of the powers conferred by clause (d) of 
sujj-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
foif adjudication to this Tribunal: 
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SCHEDULE 

“Whether the action of the management of Dhansar 
Colliery of M/s. BCCL in not regularising 
Shri Shyamal Chandra Pramanik as Assistant Store 
Keeper is justified If not, to what relief is the 
concerned workman entitled?” 

2. The case of the concerned workman is that he 
has been working as permanent workman stnee long. He is 
a matriculate and as the management was in need of a Store 
Keeper due to permanent vacancy, so the than Dy. Chief 
Miniag Engineer issued as Officer order dated 14-11-90 
directing him to report for duty at Dhassar/KOCP. In 
persuance of the aforesaid office order he reported for his 
duty and the management considering his educational 
qualification and immediate requirement had posted him in 
the Store. Vide order dated 10-6-92 he was directed to 
work as Store Keeper and to collect materials from Regional 
Stores, Godhar. Since 1990 the conccred workmen started 
working as Asstt. Store Keeper and in the mean time different 
office orders were issued by the Project Officer and other 
competent persons where by and wherein he was 
authorised to work as Asstt. Store Keeper/Store Keeper. 
He was also transferred from KOCP Store to Dhansar C.I I P. 
and he was engaged on Store Job at C.n.l> The concerned 
workman had represented before the management several 
times for his regularisation and designation and wages as 
per performance of job but without any c fleet. Seeing no 
other alternative as industrial dispute was raised with the 
management and a discussion was also held on 17-10-95 
where in and wherby the union put the demand of 
regularisation of the concerned workman as Store Clerk. In 
spite of the aforesaid fact and in spite of the fact that the 
concerned workman has been working since long the 
management as yet has not regularised him in the post of 
Asstt. Store Keeper and not paying hitn wages of the 
Asstt. Store Keeper and paying him wages only of 
Category-11 After exhusting all avenue for amicable 
settlement the union raised industrial dispute which ended 
in failure and thereafter the appropriate Govt, refen ed this 
dispute to this Tribunal for adjudication. I he action of the 
management in not regutarising the concerned workman 
as Asstt. Store Keeper was neither legal nor iustified. 

It has been prayed that the Hon'bic I ribunal be 
pleased to pass an award by directing the management to 
regularise the concerned workman as Asstt. Store Keeper 
with retrospective effect* 

j. 1 he case ol the management is lluU the concerned 
workman Shyamal Chandra Pramanik, was appointed under 
Land Looser Scheme on 6-8-90 and his present designation 
is Fitter I Iclper and he was allowed Sl.L in Cat. III. He was 
authorised only to collect the store materials and not in 
clerical Job. He belongs to other Cadre Scheme and enjoys 
the promotion/bene fit of the said Cadre Scheme, riierc is 
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no merit in the claim. Moreover, as and when any vacancy 
exist and internal circular is issued, he may apply along 
with others for selection/test to the post of Store Issue 
Clerk in Clerical Gr. II as per Cadre Scheme formulated by 
the JBCCI. There is no such policy to allow any 
regularisation for the above as per stipulation in the Cadre 
Scheme for Ministerial Staff (Store Personnel Cadre). The 
claim of the union/workmen is without any basis for 
regularisation as Asstt. Store Keeper which is promotional 
post through D. P. C. for those who have put in for 3 years 
experience as Store Issue Clerk in Grade-Ill clerk whereas 
the employee concerned belongs to another cadre and 
enjoys the SLU in Cat. III. The above issue was never 
raised by the union at bi-partite discussion in the past. The 
matter was placed before the Competent Authority at 
corporate level and the same observation has been made, 
i.e. the claim for regularisation has no merit. In view of the 
aforesaid submission the action of the management in not 
according to the request of the union/workmen is Just, fair 
and quite reasonable as per policy and cadre scheme of the 
company and, as such,the workmen concerned is not 
entitled to any relief. 

Accordingly, it has been prayed that the Hon’ble 
fribunal be pleased to pass the Award holding that the 
action of the management in not allowing the claim of 
regularisation of workmen concerned as Asstt. Store 
Keeper is just, fair and legal and the concerned workmen is 
not entitled to any relief 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The concerned workmen produced himself as WW- 
1 ,Shyamal Chandra Pramanik. 

fhe management produced MW-1 Kumari Kumkum. 
Management’s documents have been marked as Exts. M- 
ItoM-IO. 

6. Main argument advanced on behalf of the 
concerned workman is that he was working with the 
management as Asstt. Store Keeper since 1990 as per order 
of the management. But the management is not paying 
wages and not regularising him as Asstt. Store Keeper 
though there is order for doing the above job. 

7. In this respect the management argued that he 
cannot be regularised in the post of Asstt. Store Keeper 
because the Asstt. Store Keeper post is promotional post. 
As per Cadre Scheme for Ministerial Staff Store Personnel 
Cadre (lixt. M-3) a person who has worked for 3 years as 
Store Issue clerk, he can be considered for Asstt. Store 
Keeper through DPC. 

In this respect the workman representative argued 
that the concerned workmen has worked for more then 3 
years but they are not regularising him. It is the duty of the 
management to promote the concerned workmen as Asstt. 


Store Keeper because he has worked for more then 3 years 
as Store Issue Clerk since 1990. As per Exf. M it shows that 
the concerned workmen was transferred to Kusunda, Area 
on 14-11 -90 and as per Ext. M-2 order dated TO-6-92 the 
concerned workmen was directed to collect the materials 
from Regional Store. As per Ext. M-6 the concerned woriemen 
was authorised to collect store and as per Ext. M-7 the 
concerned workmen was transferred vide order dated 
24/26-6-93 for doing store works to Kusunda colliery and 
as per Ext. M-8 the concerned workmen was transferred 
from KOCP store to Dhansar CHP for doing store job at 
CHP and this discussion order was also considered as per 
Ext. M-9 for regularising him as Store Clerk, but is has not 
been done by the management. 

8.1 he management is taking work from the concerned 
workmen of Asstt. Store Keeper but they are not paying 
him wages of Asstt. Store Keeper. 

In this respect the management’s evidence is very 
much material. MW-1, Kumari Kumkum stated in corss- 
exmaination that these documents will show which of the 
workmen maintatins these store issue requisition, 
maintenance of monthly store cost, store issue report, store 
inventory and D.T. requisition forms. It is the duty of the 
Asstt. Store Keeper to maintain the list of non-moving 
items of the store. It has also been staled by her that from 
records it is evident that the Headquarter asked the report 
to give the list of workmen from the management by 
8-4-2009 is correct. 

9. On behalf of the concerned workmen reference 
has also been made A. l.R. 1984 page 1683 in which Hon’ble 
Supreme Court laid down:— 

“ Industrial Disputes Act, 1947, Section 2 (k), 7-A,10, 
Schedule 3. ltem7--‘Industrial dispute’ meaning of-‘Term 
of employment’ meaning of— employee employer in acting 
capacity in a grade—Question of their confirmation. 
Amounts to raising of industrial dispute -Tribunal can 
decide such dispute -‘management function’— meaning 
of-Change in concept - Case remanded toTribunal for its 
disposal on merits.” 

Another law referred on behalf of the concerned 
workmen is 1990 Supreme Court Cases (I .&S) 174 in which 
Hon’bic Supreme Court laid down : 

Labour Law--Regularisation Confirmation- 
Educational qualification^—Relevance of - Daily rated 
workers serving for long with artifeial breaks in service - 
Whether they possessed minimum educational 
qualification—Question relevant at the stage of 
appointment but not at the stage of confirmation when 
workers gained long practical experience.” 

Also referred 2007 AIR SCW 6904 in which Hon’ble 
Supreme Court laid down :— 

(A) Constitution of India . Arts 16,14--- 
J<cgu lari sat ion of service— petitioners were daily wage 
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i employees of Co-operative Electric Supply Society was 
i taken overby Electricity Board— Pursuant to proceeding 
i by Ministar of Co-operative, petitionejslservices w ere taken 
: over by Board in the same manner and postion'-- Rarlier, 
; Electricity Board had taken decision to regularise services 
I of its daily wage employees who were working from before 
14-5-1990—Since petitioners were appointed in Society 
^ before 4-5-1990, they cannot be denied benefit of decision 
! of Board permitting regularisation— More so. w hen they 
I had put in about, 22 years of service. 

AIR 1963 SC647:AIR 1987 SC 1073:2002 AIR SCW 
i 4939: AIR2004 SC 4778, Relied on. 

(2006) 4 see 1, Disting. 

(B) Constitution of India Arts. 16,14—Regularisation 
i of service—Uma Devi’s case reported in 2006 AIR SC W- - 
i 1991 cannot be applied machanically without seeing facts 
; of particular case—said decision cannot be applied lo a 
I case where regularisation has been sought for in pursuance 
: of Art. 14, 

2002 AIR SCW 4939, Relied on. 

Cases Referred: 

2006AIR SCW 1991 AIR 2006 SC 1506:2006 (3) AIR 
I Kar370 (Disting) 2004 AIR SCW 5457: A1R 2004 SC 4778 
i(Rel.on): 2002 AIR SCW 4939: AIR2003 SCSI I (P.el.on): 

! AIR 1987 SC 1073 (Rel.on): AIR 1978 SC 397 (Rcl.on): (pet. 
;D):(1972)2 WLR537:(1971)1 WLR1062:1970(2)A!.LF:R 
294: AIR 1968 SC 647 (Rel.on) :(1951) AC 737: (1901) AC 495 
:(1898)ACI. 

10. Considering the above facts and circumstances 
, it shows that the managment is taking the job of Store 
I Keeper from the concerned workman since 1990 but the 
I management is not regulasrising him and as per Cadre 
' Scheme he has completed 3 years job of Store Issue Clerk 
j so his demand for regularisation as Asstt. Store Keeper is 
I justified and he is entitled for regularisation as Asstt. Store 
I Keeper from 1990 with difference of wages. 

11. In the result, I hold that the action of the 
I management of Dhansar Colliery of M/s. BCCL in not 
regularising Shri Shyamal Chandra Pramanik as Asstt. Store 
Keeper is not justifed. Hence, the concerned workman is 
I entitled to be regularised as Asstt. Store Keeper from the 
iyear 1990. 

The management is directed to implement the award 
i within 30 days from the date of publication of the award in 
I Gazette of India. 

This is may award 

' H.M. SINGH , Presding Ofi'iccr 

Rcri), 5 2012 
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New Delhi, the 5th July, 2012 
S.O. 2477—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 91 /2()06 ) 
of the Centra! Government Industrial fribunai No.l. 
Dhanbad as shown in the Annexurc in the Industrial 
Dispute between the management of M/.s. Tisco Ltd. and 
their workman, received by the Central Government on 
5-7-2012. 

[No. L-20012'57'2006-lR (CM-1)| 
AJEET KUMAR, Section Ofllcer 

ANNEXURE 

BEFORETHECENTRALGOVERNMENT 
INDUSTRIALTRIBUNAL NO. I.Al DHANBAD 

In the matter of a reference U/s. 10 (1) (d) (2 A) of the 
Industrial Disputes Act, 1947, 

Reference No. 91 of 2006 
Parties: Employers in relation to the management of 
M/s.TISCOLtd. 

AND 

Their workman 

Present: Shri H.M. SINGH, Presiding OiTicer 

Appearances: 

Forthe Employers : Shri D.K. Verma. Advocate 
For the Workman : Shri D. Mukherjee. Secretaiy, 

Bihar Colliery'Kamgar Union 

State: Jharkhand Industry : Coal 

Dated, the 22-6-2012 

AWARD 

By Order No. L -20012/57/2006-1R (CM-1) dated 
11/29-9-2006 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 of 
the Industrial Disputes Act, 1947, rcfeiTcd the following 
dispute for adjudication to this Tribunal: 

''Whether the action of the management of Bhelat and 
“A’ Colliery of M./s. 7'ISCO in dismissing Shri Bhola Mahato, 
Miner from the services of the company w.e.f. 
12-8-2002 is fair and justified? If not. 

2. On 27-4-2012 Shri D. Mukherjee, Secretary', Bihar 
Coiliery Kamgar Union apperaing on behalf of the 
concerned workman filed a petition and submitted that the 
concerned workmen is not interested to contest the case. 

In view of such submission made on behalf of the 
concerned workman , 1 render a ‘No dispute ’ Award in the 
present reference case. 

H.M. SINGH, Presiding Officer 
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arsfl?! ^RR, 3?^^ 3TteRt 
New Delhi, the 5th July, 2012 
S.O. 2478 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 171/ 
2000 )of the Central Government Industrial Tribunal-cum- 
Labour Court, No. 1, Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. CCL and their 
workman, which was received by the Central Government 
on 5-7-2012. 

[No. L-20012/387/1997-IR(C-l)] 
AJEET KUMAR, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference U/s. 10 (1) (d) (2A) of the 
Industrial Dispute. Act, 1947 

Reference No. 171 of 2000 

Parties: 

Employers in relation to the management of M/s. C.C.L. 
AND 

Their workmen 

PRESENT: Shri H.M. SINGH, Presiding Officer 
APPEARANCES : 

For the employers : Shri D.K. Verma, Advocate 
For the workman : Shri B.B. Pandey, Advocate 

State; Jharkhand Industry : Coal 

Dated, the 18-6-2012 

AWARD 

By Order No. L -20012/387/1997-IR (C-I) dated 
30-5-2000 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“whether the action of the management of Jharkhand 
Project of C.C.L. P.O. Laiya ,Dist. Hazaribagh is denial of 
payment of wages to the workmen concerned (as per list 
enclosed) as per the fitment chart, submitted by the union 


is justified ? If not, to what relief the workman arc 
entitled?” 

“whether the demand of the union from the 
management of Jharkhand Project of (/CL for payment of 
difference of wages to the workers concerned w.e.f the 
date of their regularisation from piece-rated category to 
time rated category is justified ? If so. to what relief the 
workmen are entitled ?” 

2. On 18-4-2012 Shri B.B. Pandey, Advocate, 
appearing on behalf of the workmen by filing a petition 
submitted that the workmen/union is not interested to 
contest the case further. 

In view of such submission made on behalf of the 
workmen /union , I render a ‘ No Dispute’ Award in the 
present reference case. 

H. M. SING! 1, Presiding Officer 
5 ^5^. 2012 
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New Delhi, the 5th July, 2012 
S.O. 2479 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 50/2008 
) of the Central Government Industrial fribunal-cum- Labour 
Court, No. 1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between management of LodnaCokc 
Plant of M/s. BCCL and their workman, received by the 
Central Government on 5-7-2012. 

[No. L-20012/80/2008-lR(CM-l)| 
AJEET KUMAR, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10 (I) (d) (2A) of the 
Industrial Disputes Act 1947. 

Reference No. 50 of 2008 

Parties: 

Employers in relation to the management of LodnaCokc 
Plant of M/s. B.C.C.L. 

AND 

Their workman 

PRESENT: Shri H.M. SINGH, Presiding Officer 
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APPEARANCES: 

For the Employers : Shri S.N. Ghosh, Advocate 
For the Workman ; None 

State: Jharkhand Industry : Coal 

Dated, the 22nd June, 2012 

AWARD 

By Order No. L -20012/80/2008-IR (CM-I) dated 
14-10-2008 the Central Government in the Ministry of 
: Labour has in exercise of the powers conferred by clause 
l(d) of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“whether the action of the management of Lodna 
iCoke Plant of M/s. BCCL in not regularising the services 
'of S/ Shri Ram Gulam Chamar, Rapilde Bhuia, Anwar and 
Bihari Prasad as Security Guards is justified and legal? To 
iwhat relief are the conecmed workmen entitled and from 
yvhat date ?” 

2. In this reference case since long none is appearing 
on behalf of the concerned workman. Even after registered 
hotice none is present on behalf of the concerned workman / 
Union to take any step. It therefore, appears that neither 
the concerned workmen nor the union are interested to 
contest the case further. 

In such circumstances, I render a ‘No Dispute’ Award 
in the present case. 

H.M, SINGH, Presiding Officer 
5 2012 
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New Delhi, the 3tl= July, 2012 

S.O. 2480—In pursuat-ce of Section 17 o. the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No, CGlT-2/ 
^7of 2011 )of the Central Government Industrial i ribiinai- 
cum-Labour Court, No. II, Mumbai as shown m the 
Annexure in the Industrial Dispute between the cmplovers 
ih relation to the management of M/s. Air India 1 :d, and 
their workman, which was received by the Cennal 
Government on 5-7-2012. 

[No L-11012/10/20! MR (C-1)] 
AJEET KUMAR, Secdon Officer 


ANNEXURE 

BEPORETHECENIRAL GOVERNMENT 
INDUSTRIAL TRIBUNAl . NO. H MUMBAI 

PRESEN'‘t : K.B. KATAKE, Presiding Officer 
REFERENCE NO. CGIT-2/27 OF2011 

EMPLOYERS IN RElJKTIONTOTHE 
MANAGEMENT OF Airt ?M>IA LTD. 


Ms. Meenakshi Kashyap 
AGM-IR, 

Air India Ltd. 

Mumbai -400021. 


AND 


Their Workmen, 

Shri A. R, Joshi, 

Row House No. 21 

Godai Nagar, 

Chakan Road, 

0pp. Hotel Aishwarya 
Telegaon Dabhadc 

MS. 


APPEAR \NCFS: 


For the Employer ; 

Mr. L. L. D’Souza 
Representative. 

For the workman 

In person. 


Mumbai dated, the 30th May ,2012 

award PART-11 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-i 1012/10/201 MR(CM-l), 
dated 29-J-20I0 in e.xercise of the powers conferred bv 
clause (d) of sub-section (I) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act., 1947 have 
referred the following industrial disputes to this Tribunal 
for adjudication:— 

“whether the dismissal of Shri Anil Rajaram Joshi. by- 
order dated 6th December. 1996 is legal and justilled If 
not, to what relief Shri Joshi is entitled to ?“ 

2.In this reference part-I Award was passed on 
29-2-2012 onthepointofinquiiy where in theenqiur>' was 
held fair and proper and the findings ofihc inquiry committee 
was declared not perverse. 

3. Now in this part-II award the issues befeore me are¬ 
as follows: 

Issues Findings 

3. Whether the punishment 
imposed by the management 
is disporportionate to the 
proved misconduct? Yes. 
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4. If yes, what relief workman 

is entitled to ? As per final order 

5. What order? As per final order 

Issues nos. 3&4:— 

4. In the case at hand, the Ld adv. for the party 
management submitted that the second party workman 
has instigated the workers to join the strike who had come 
to attend their duties. Therefore the Ld. Adv. submitted 
that the punishment of termination of service to such 
mischief is quite proportionate and appropriate. He further 
submitted that the misconduct has been proved. 
There-fore the Tribunal cannot take any lenient view in 
respect of the punishment. In support of his argument the 
Ld. Adv. resorted to the Apex Court ruling in India General 
Navigation and Railway Co. Ltd. & Anr. V/s. Their workmen 
wherein in respect of the workman who had joined the 
illegal strike and obstructed the orders the Hon’ble Court 
and observed that: 

“ The punishment of dismissal or termination of 
services has therefore, to be impose on such workman as 
had not only participated in the illegal strike, but had 
iromented it, and had been guilty of violence or doing act 
detrimental to maintenance of law and order in the locality 
where work had to be carried on.” 

5. in the light of these observations the Ld. Adv. for 
the first party management submitted that in the case at 
hand the workman was charge-sheeted for instigating the 
CO- workmen to go on strike and causing obstruction in the 
smooth working of the company. 

6. In this respect I would like to point out that, in 
part-I award the second party has not led any evidence. He 
mainly relied upon the judgment in approval application 
decided by National Industrial Tribunal and findings given 
therein. According to him the National Industrial Tribunal 
has rejected the approval application and had held that 
inquiry was not fair and proper. However, the said judgments 
and findings in the said approval application cannot be 
considered as the approval application was held infhictuous 
as National IndustrialTribunal held that Air India was not 
party in the Ref No. NTB 1/I990.1t seems that the second 
party workman was under the impression that the findings 
in the judgment of Approval Application can be considered 
in this reference. Therefore, it seems that he has not led 
any evidence. 

7. Furthermore I would like to point out that the 
second party workman has not engaged any advocate or 
defence representative to plead and argue his case. 
Furthermore I would also like to point out that long back 
the workman herein has already reached to the age of 
superannuation. There was no charge against the workman 
herein either joining the strike or for taking part in any 
incidence of violence. The Charges against him are that 


the has instigated some other workers not ,to go to work 
and had instigated them to join the strike. In the above 
cited Apex Court ruling the workmen therein have not only 
joined the illegal strike, but have also taken part in the acts 
of violence. In the circumstances, Hon’ble Apex Court held 
that the punishment of dismssal or termination was 
appropriate punishment. In this backdrop the ratio laid 
down in the above ruling is not attracted to the set of facts 
of the case in hand. On the other hand the workman herein 
had neither joined the strike not taken part in any act of 
violence. Long back he had attained the age of 
spuerannuatibn. In the part-1 award he has not engaged 
any defence representative or advocate and has also not 
led any oral or documentary evidence as has been observed 
above. In the circumstances, in my opinion, the charge of 
instigating some workers to join the strike is not sufficient 
to impose the extreme punishment of dismissal or 
termination of service. 

8. In the peculiar circumstances of this case, I think 
it proper that the punishment of termination of service of 
the second party is quite disproportionate to the proved 
misconduct. Instead of that in my opinion to meet the ends 
of justice, the punishment of compulsory retirement with 
all pensionary benefits would suffice the purpose. Thus, I 
decide this issue No.3 in the affirmative & issue No. 4 is 
decided accordingly. Hence the order: 

ORDER 

Reference is partly allowed as follows 
with no order as to cost. 

The punishment of termination of 
services of Mr. Anil R. Joshi is hereby 
set aside being grossly disproportionate. 

Instead of that, he be treated as retired 
compulsorily from the date of his 
termination with all pensionary benefits 
including amount of gratuity, leave salary etc. 
till the date he was in service. He is entitled to 

the pension with up-to-date arrears. 

Date: 30-5-2012 

K.B. KATAKR, Presiding Officer 
6 2012 
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New Delhi, the 6th July, 2012 

S.0.2481 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 uf 1947), the Central 

J ovemment hereby publishes the Award (Ref No. 33/2008) of 
e Central Government Industrial Tribunal-cum- Labour 
4ourt, Asansol now as shown in the Annexure in the 
industrial Dispute between the management of M/s. ECL 
a^d their workmen, received by the Central Government 
ori 6-7-2012. 

[No. L-22012/27/2008-IR(CM-II)] 
B. M. PATNAIK, Section Officer 

ANNEXURE 


Sri P.C. Pandey, representative of the Union, submits 
that the case may be closed as the workman does not 
want to proceed with the case. Since the workman neither 
appears nor takes any step in this case. 1 find no longer 
the Industrial Dispute exists. So the case is closed and 
accordingly an order of “No Dispute'’ is hereby passed. 

ORDER 

Let an "Award" be and the same is passed as no 
dispute existing. Send the copies of the order to the 
Government of India, Ministry of Labour, New Delhi for 
information and needful. The reference is accordingly 
disposed of. 


BEFORETHECENTRALGOVERNMENT 
[INDUSTRIALTRIBUNAL -CUM-LABOUR- COURT, 
ASANSOL 

Present: SHRI JAYANTA KUMAR SEN, Presiding Officer 
REFERENCE NO. 33 OF 2008 
Pjarties: The Vice- President, K.M.C. ,Andai (West Bengal) 
Vs. 

TheAgent, 1 & 2 Incline, Jhanjra Area, ECL 
RIepresentatives: 

F|)r the Management : None 

F6r the Union (Workman): Shri PC.. Pandey, Ld. 

Representative 


JAYANTA KUMAR SEN, Presiding Officer 
6 2012 
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Ir(dustry : Coal State: West Bengal 

Dated, the 16 May, 2012 

AWARD 

In exercise of powers conferred by clause (d) of 
sMb-section( 1) and sub-section 2(A) of Section 10 of the 
Injdustrial Disputes Act, 1947 (14 of 1947), Government of 
Injdia through the Ministry of Labour vide its letter No. 
Lf22012/27/2008- IR (CM-II) dated 19-06-2008 has been 
pleased to refer.the following dispute for adjudication by 
th|s Tribunal. 

SCHEDULE 


7717. 37^^774 StTtot! 

New Delhi, the 6th July, 2012 

S.O. 2482—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No, 94/1999) 
of the Central Government Industrial 1 ribunal/-cum-Labour 
Court, Asansal now as shown in the Annexure in the 
Industrial Dispute between the management of Modem 
Satgram Colliery, E.C.L, and their workmen, received by the 
Central Government on 6-7-2012. 

[No. L-22012,'424/1998-lR (C-l)| 
B.M. PATNAIK, Section Officer 


“\^hether the action of the management of ECL in 
dismissing Shri Anil Dhangar from service w.e.f 18-6- 
2(|03 is legal and justified? To what relief is the workman 
enititled?” 

HavingreceivedtheOrderofLetterNo. L-22012/27/ 
2Ci08-lR(CM-lI) dated 19-06-2008 of the above said 
reference from the Govt, of India, Ministry of Labour, New 
D41hi for adjudication of the dispute, a reference case No. 
33|of2008 was registered on 1-07-2008 and accordingly an 
orjler to that effect was passed to issue notices through 
th^ registered post to the parties concerned directing them 
to [appear in the court on the date fixed and to file their 
wijitten statements along with the relevant documents and 
a ijst of witnesses in support of their claims. In pursuance 
of [the said order notices by the registered post were sent 
to [the parties concerned. 


annexurf: 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL CUM-LABOUR-COURT, 
ASANSOL 

Present: SHRI JAYANTAKUMAR Sl-N, Presiding Officer 
Reference No. 94 of 1999 
Parties: TheAsstt. Gen. Secretary, K.M.C., Asansol 
(West Bengal) 

Vs. 

rhe Agent, Modern Satgram Colliery, ECL 

Representatives: 

For the Management : Shri P.K. Das, Ld. Advocate 
For the Union (Workmen): Shri S.K. Pandey,Ld. 

Representative 

Industry : Coal State: West Bengal 
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Dated, 15 May, 2012 

AWARD 

In exercise of powers conferred by clause (d) of 
sub' section( 1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947( 14 of 1947), Government of 
India through the Ministry of Labour vide its letter 
No. L-22012/424/1998- IR(CM-n) dated 9-07-1999 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“Whether the action of the management of Satgram 
Project in not regularising the services of Shri 
Bachan Singh and two others (list enclosed) in the 
post of Lamp Issue Clerk (Clerical Grade) is justified? 
If not, to what relief Shri Bachan Singh and two 
others are entitled?” 

Having received the Order of Letter No. L-22012/ 
424/98- IR(CM-II) dated 09-07-92 of the above said 
reference from the Government of India, Ministry of 
Labour, New Delhi for adjudication of the dispute, a 
reference case No. 94 of 1999 was registered on 
23-07-99 and accordingly an order to that effect was 
passed to issue notices through the registered post 
to the parties concerned directing them to appear in 
the court on the date fixed and to file their written 
statements along with the relevant documents and 
a list of witnesses in support of their claims. In 
pursuance of the said order notices by the registered 
post were sent to the parties concerned. 

Sri S.K. Pandey, submits that all the three workmen 
in question have been retired from service on 
superannuation and have now no interest to proceed 
with the case. As such I find no longer the Industrial 
Dispute exists. So the case is closed and accordingly 
an order of “No Dispute” is hereby passed. 

ORDER 

Let an “Award” be and the same is passed as no 
dispute existing. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for information 
and needful. The reference is accordingly disposed of. 

J AYANTA KUMAR SEN, Presiding Officer 
^ 151 ^, 6^^^,2012 
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New Delhi, the 6th July, 2012 

S.O. 2483—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 02/2006 
) of die Central Government Industrial lYibunal-cum- Labour 
Court, Asansal as shown in the Annexure in the 
Industrial Dispute between the management of Central 
Kajora Colliery of M/s. ECL and their workmen, received 
by the Central Government on 6-7-2012. 

[No. L-22012/459/2004-IR (CM-II)] 
B.M. PATNAIK, Section Officer 

i 

ANNEXURE 

BEFORETHECENTRALGOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-IABOUR COURT, 
ASANSOL 

Present: SHRIJAYANTA KUMAR SEN, Presiding 
Officer 

Reference No. 02 of 2006 

Parties: The General Secretary, K.M.C.,Asansol (West 
Bengal) 

Vs. 

DieAgent, Central Kajora Colliciy, ECL, Burdwan 

Representatives: 

For the Management : None 

For the Union (Workman): Shri Rakesh Kumar 1^. 

Representative 

Industry : Coal State : West Bengal 
Dated, the 16th May, 2012 

AWARD 

In exercise of powers conferred by clause (d) of 
sub-section( 1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947). Government of 
India through the Ministry of Labour vide its letter No. L- 
220I2/459/2004-IR(CM-Ii) dated 14-02-2006 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“Whether the action of the management of Central 
Kajora Colliery of M/s. Eastern Coalfields Limited in 
dismissing of Sh. Salem Bouri Driller from services w.e.f, 
27-2-1999 is legal and justified ? If not, to what relief the 
concerned workman is entitled? ” 

Having received the Order of Letter No. L-22012/ 
459/2004-lR(CM-Il) dated 14-2-2006 of the above said 
reference from the Govt, of India, Ministry of Labour, New 
Delhi for adjudication of the dispute, a reference case 
No. 02 of 2006 was registered on 24-02-2006 and 
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^cordingly an order to that effect was passed to issue 
Notices through the registered post to the parties 
concerned directing them to appear in the court on the 
l^te fixed and to file their written statements along with 
idle relevant documents and a list of witnesses in support 
of their claims. In pursuance of the said order notices by 
jthe registered post were sent to the parties concerned. 

Sri Rakesh Kumar Ld. Representative of the Union, 
jsubmits that the case may be closed as the workman has 
plready joined the service and is no more interest to 
proceed with the case. I find no longer the Industrial 
pispute exists. So the case is closed and accordingly an 
prder of “No Dispute” is hereby passed. 

ORDER 

Let an “Awwd” be and the same is passed as no 
dispute existing. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for information 
pnd needful. Tlie reference is accordingly disposed of 

JAYANTA KUMAR SEN, Presiding Office 
^ 6 2012 
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New Delhi, the 6th July, 2012 

S.O. 2484-^In pursuance of Section 17 of the 
tndustrial Disputes Act, 1947 (14 of 1947), the Central 
povemment hereby publishes the award (Ref No. 29/ 
^008 ) of the Central Government Industrial Tribunal- 
j^um-Labour Court, Asansal as shown in the Annexure 
in the Industrial Dispute between the management of 
^/s. Eastern Coalfields Limited and their workmen, 
Received by the Central Government on 6-7-2012 

[No. L-22012/23/2008-1R (CM-II)] 
B.M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT, 
ASANSOL 

i>resent: SHRIJAYANTA KUMAR SEN, Presiding 

Officer 

REFERENCE NO. 29 of2008 
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Parties: The Vice-President K.M C. Andal (West 
Bengal) 

Vs. 

'fheAgent, MIC Jharijra, Jhanjra Area, LCL, Burdwan 

Representatives: 

For the Management : None 

For the Union (Workman): Shri P.C.Pandey, Ld. 

Representative 

industry : Coal State: West Bengal 

Dated, 16-5-2012 

AWARD 

In exercise of powers conferred by clause (d) of 
sub- section( 1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(! 4 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. 
L-22012/23/2008-IR (CM-II) dated 19-06-2008 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

'‘Whether the action of the management of M/s. 
ECL in dismissing Shri Nari Gouraw.e.f, 8-10-2002 is legal 
and justified ? To what relief is the workman entitled?’^ 

Having received the Order of Letter No. L-22012/23/ 
2008-IR (CM-II) dated 19-6-2008 of the above said 
reference from the Govt, of India, Ministry of Labour, New 
Delhi for adjudication of the dispute, a reference case 
No. 29 of 2008 was registered on 1-7-2008 and accordingly 
an order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concerned. 

. Sri RC. Pandey, Representative of the Union, 
submits that the case may be closed as the workman i.s no 
more interested to proceed with the case. Since the 
workman neither appears nor takes any step to file written 
statement, 1 find no longer the Industrial Dispute exists. 
So the case is closed and accordingly an order of "No 
Dispute” is hereby passed. 

ORDER 

Let an “.Award” be and the same is passed as no 
dispute existing. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for information 
and needful. The reference is accordingly disposed of 

JAYANTA KUMAR SliN, Presiding Officer 
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^ WRT ^3n «?TI 

fR. TR^-22012/295/2005*30^ 3m (^Rh^R-II)] 
T^R. RZRTR^, 3T5Rm 3rftIPFT^ 
New Delhi, the 6th July, 2012 
S. O 2485. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 73/2006) 
of the Central Government Industrial Tribunal-cum- Labour 
Court, Asansol as shown intheAnnexure in the Industrial 
Dispute between the management of M/s. Eastern 
Coalfields IJmited andtheirwoHcman, which was received 
by the Centra! Government on 6-7-2012. 

[No. L-22012/295/2005-IR (CM-II)] 
B.M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM-LABOUR-COURT 
ASANSOL 

PRESENT: ShriJAYANTA KUMAR SEN, Presiding 
Officer 

REFERENCE NO. 73 OF 2006 
PARTIES: The General Secretary, K.M.C. Asansol 
(West Bengal) 

Vs. 

The Agent, Siduly Colliery, ECL, Burdwan. 
Representatives: 

For the management : None 

For the union (Workman): Shri S.K. Pandey, Lxl. 

Representative 

Industry : Coal State: West Bengal 

Dated, 7-6-2012 

AWARD 

In exercise of powers conferred by clause (d) of 
sub- section( 1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947( 14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter 
No. L-22012/295/2005-IR(CM-II) dated 6-10-2006 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“Whether the action of the management of Siduly 
Colliery under Kenda Area of M/s. Eastern Coalfields 
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Limited in dismissing Shri Lutlu Das.U. G. L. w..c.r. 
19-7-2004 is legal and justified ?lf not. to what relief the 
workman is entitled?’" 

. \ 

Having received ffie Order of Letter No. L-226l2/295/ 
2005-IR(CM-11) dated 6-10- 2006 of the above Said reference 
from the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference case No: 73 of 
2006 was registered on 31 -10-2006 and accordti^^ an order 
to that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed and to file their written 
statements along with the relevant dtKumcnts and a list 
of witnesses in support of their claims. In pursuance of 
the said order notices by the registered post were sent to 
the parties concerned. 

Sri S.K. Pandey Ld. Representative of the Union, 
submits that the case may be closed as the workman has 
already joined the service and is no more interested to 
proceed with the case. I find no longer the Industrial 
Dispute exists. So the case is closed and accordingly an 
order of “No Dispute” is hereby passed. 

oriH':k 

Let an “Award” be and the same is passed as no 
dispute existing. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi Ibr information 
and needful. The reference is accordingly disposed of. 

JAYAN'FAKUMAR Sl-N, PresidingOnicer 
^ 6 2012 

w.arr, 2486 - 3 Mtef^^ wN-pm, 1947 (1947 

^ 14) ^ RRi 17 ^ arjfRnr ^ ^ 

^ ^ rH9)4<+>T 3ftt - 34 +' ^ 

3T5RR Ptf^M 311^1014) fR+K sfHyrfrmT 

^ W 32/2(X)S) 
y+lPvid t, ^ 4i-509 R<=hK "44 6 07 2012 R^lRTRi 
^3n stni 

I "R. 22012/26/2008 'm MR (Rb^R II) | 

RR. TPTr94), 

New Delhi, the 6th July. 2012 \ 

S.O. 2486—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 32/20(18 ) 
of the Central Government Industrial I ribunaf-euin4.^Hir 
Court, Asansol as shown intheAnnexure in the Industrial 
Dispute between the management of Jhanjra Area of 
M/s. l^Ci. and their workmen, which was received by the 
Central Government on o-7-2012. 

|No. L-22() 12/26/2(K)8-IR (CM-II)I 
B.M. PAl'NAlK. Section Onieer 
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ANNEXURE 20-9-2004 is legal and justified? To what relief is the 

BEFORE THE CENTRALGOVERNMENT workman entitled? 


INDUSTRIAL TRIBUNAL CUM-LABOURCOURT, 
ASANSOL 

PRESENT: Shri Jayanta Kumar Sen, Presiding Officer 
REFERENCE NO. 32 OF 2008 
PARTIES: The Vice-President, K.M.C.Andal (W. B) 

Vs. 

The Agent, 3 & 4 Incline, Jhanjra Area, ECL 
REPRESEN l ATlVES: 

For the Management ; None 

For the Union (Workmen): Shri P.C. Pandey, Ld. 

Representative 

Industry : Coal State: West Bengal 

Dated, the 16-5-2012 

AWARD 

In exercise of powers conferred by clause (d) of 
sub- section{ 1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, ot India 
through the Ministry of Labour vide its letter No. 
L-220! 2/26/2008-IR(CM-II) dated 19-06-2008 has been 
pleased to refer the following dispute for adjudication by 
this fribunal. 

SCHEDULE 

“Whether the action of the management of M/s. 
ECl. in dismissing Shri Sudhir Bhuia from service w e. f 


Having received the Order of Letter No. L-22012/26/ 
2008- IR(CM-ll) dated 19-6-2008 of the above said reference 
from the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference case No. 32 of 
2008 was registered on 1.07.2008 and accordingly an order 
to that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed and to file their written 
statements along with the relevant documents and a list 
of witnesses in support of their claims. In pursuance of 
the said order notices by the registered post were sent to 
the parties concerned. 

Sri P.C. Pandey, Representative of the Union, 
submits that the case may be closed as the workman is no 
more interested to proceed with the case. Since the 
workman neither appears nor takes any step in this case, 
I find no longer the Industrial Dispute exists. So the case 
is closed and accordingly an order of “No Dispute” is 
hereby passed. 

ORDER 

Let an "Award" be and the same is passed as no 
dispute existing. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for information 
and needful. The reference is accordingly disposed of. 

JAYANTA KUMAR SEN, Presiding Officer 
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Hjicii 

(1) 

(2) 

(3) 

(4) 

(5) 

1. 


218 

fRwnV 


2. 


217 


'Jiicn’-R7 

3. 

R^ frtRI 

132 

Fticreil't 


4. 


216 



5. 

■^RRRK 

136 

Rt)(rtil<. 


6. 


242 

tRwrflf 


7. 


73 

RTR^ 


8. 


61 



9. 


71 

d<d ciKd 

dtd clKd 

10. 

R^ RT tW 

51 

mR RRR 

cRR ciKd 
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(1) 

(2) 

(3) 

(4) 

(5) 

11. 


266 


STJcRR 

12. 


53 

01,4 CIK"! 

cKH OK'i 

13. 


229 

MdR ehli 

MdH 

14. 


345 


Hdi-i ®hli 

15. 


231 

WT ^ 

Hdl^l «t)Yd 

16. 


258 



17. 

■snm ^ 

263 



IS. 

<2im( 

295 

>51 


19. 


238 

TsnrRR 

^3TRR«n[ 

20. 


295 



21. 

^ (TTR ^) 

348 


afmn^ 

22. 


347 



23. 


295 



24. 


370 


^lfi(T4R3^ 

25. 

?tscrllRH< 

374 



26. 

^ tiprjT 

224 



27. 

'HMllelld 

379 



2S. 

sTRff 

381 



29. 


239 



30. 


375 

_ 


31. 


383 
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New Delhi, 11th July, 2012 

S. 0.2487—In exercise of the powers conferred by sub-section (3) of Section 1 of the Employees State Insurance 
Act, 1948 (34 of 1948) the Central Government hereby appoints the 01 August, 2012 as the date on which the provisions of 
Chapter IV (except Sections 44 and 45 which have already been brought into force) and Chapter-V and VI (except Sub- 
Section (1) of Section 76 and Sections 77,78, 79 and 81 which have already been brought into force) of the said Act shall 
come into force in the following areas in the State of Punjab namely. 


Sr. No. 

Name of the Village 

Hadbast No. 

Tehsil 

District 

(1) 

(2) 

(3) 

(4) 

' (5) 

1. 

Dosanjh Khurd 

218 

Phillaur 

Jalandhar 

2. 

Mansurpur 

217 

Phillaur 

Jalandhar 

3. 

Panj Dheran 

132 

Phillaur 

Jalandhar 

4. 

Atti 

216 

Phillaur 

Jalandhar 

5. 

Saifabad 

136 

Phillaur 

Jalandhar 

6. 

Bitk 

242 

Phillaur 

Jalandhar 
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(1) 

(2) 

(3) 

(4) 

(5) 

7. 

Gaunspur 

73 

Phagwara 

Kapurthala 

8. 

Dhak Palahi 

61 

Phagwara 

Kapurthala 

9. 

Bachre 

77 

Taran Tarn 

Taran Tarn 

10. 

Pandori Ran Singh 

51 

Taran Tam 

Taran ram 

11. 

Vvpal 

266 

JandiaiaGuru 

Amritsar 

12. 

Gohalwal 

53 

Taran Tam 

Taran Tarn 

13. 

Sujanpur 

229 

Pathankot 

Pathankot 

14. 

Gandran Lahri 

345 

Sujanpur 

Pathankot 

15. 

KaleChak 

231 

Pathankot 

Pathankot 

16. 

Shahpur 

258 

Jalandhar 

Jalandhar 

17. 

Pratap Pura 

263 

Jalandhar 

Jalandhar 

18. 

Khambra 

295 

Jalandhar 

Jalandhar 

19. 

Sudpjnd 

238 

Jalandhar 

Jalandhar 

120. 

Nangal Shaheeda 

295 

Hoshiarpur 

Hoshiarpur 

21. 

Chhauni Kalan (Ram Colony Camp) 

348 

Hoshiarpur 

Hoshiarpur 

,22. 

Boothgarh 

347 

Hoshiupur 

Hoshiarpur 

23. 

Bohan 

295 

Hoshiarpur 

Hoshiarpur 

24. 

Adamwal 

370 

Hoshiarpur 

Hoshiarpur 

25. 

Ikhlaspur 

374 

Hoshiarpur 

Hoshiarpur 

26. 

Hardo Khanpur 

224 

Hoshiarpur 

Hoshiarpur 

27. 

Bhagowal 

379 

Hoshiarpur 

Hoshiarpur 

28. 

Bassi Marus Siala 

381 

Hoshiarpur 

Hoshiarpur 

29. 

Khanpur 

239 

Hoshiarpur 

Hoshiarpur 

30. 

Kakon 

375 

Hoshiarpur 

Hoshiarpur 

31. 

Khakli 

383 

Hoshiarpur 

Hoshiarpur 
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